Appendix D
Safety and Welfare Remedial Plan Audit Items: Report of Findings, June 2009
Monitors Zack Schwartz and Aubra Fletcher

The Safety and Welfare Plan assigns monitoring of some requirements to the special master and
her staff. In order to audit these requirements, monitors Zack Schwartz and Aubra Fletcher
visited each of DJJ’s six facilities between October 2008 and March 2009.> On March 12, 2009,
the special master and monitor Schwartz visited DJJ’s central office for a safety and welfare
audit. This report is based on these visits as well as a variety of interactions with DJJ
management and staff throughout the monitoring period. Report findings also draw from DJJ
responses to various formal requests for documentation and from multiple “proofs of practice”
provided by DJJ. Some findings are also based on site visit notes compiled by former OSM
monitor Cathleen Beltz and former OSM intern Amelia Post prior to October 2008. Reliance on
these sources is noted in the text and footnotes.

2.1.1: DJJ to add/appoint a program director. 2.1.2: DJJ to add/appoint a Farrell project
director.

2.1.1: This position was vacant until DJJ hired Doug McKeever as director of programs on
January 2, 2008.?

Rating: Substantial compliance

2.1.2: Michael Brady was appointed chief of court compliance in approximately December
2008.® This new position encompasses the duties assigned by the remedial plans to the Farrell
project director: coordinating statewide implementation and integration of all remedial plans.”
Unlike the former Farrell project director, who reported to the directors, the chief of court
compliance reports directly to the chief deputy secretary.”

The “Farrell project director” position still exists and reports to Michael Brady, but the position
has a more limited role than in the past: oversight of project management for Farrell and LH-
related reforms.® For instance, the project director is responsible for developing schedules and
monitoring whether staff follow them.’ DJJ reports that its project managers now perform
several jobs previously done by Delegata (e.g., “risk and issue mitigation reporting, mitigation or

1 0.H. Close (October 21, 2008), Chaderjian (October 22, 2008), Ventura (December 17-18, 2008), Stark (January
26-27, 2009), Preston (February 9-11, 2009), and SYCRCC (March 17-18, 2009).
2 Id.; memorandum of Bernard Warner to various DJJ staff, December 20, 2007 (DJJ Proof of Practice #127, April
4, 2008). Hereinafter, DJJ’s “Proof of Practice” documents are cited as “PoP.”
¥ Statements of Bernard Warner during staff training, December 4, 2008. Unless otherwise noted, cited “statements”
were made to or in the presence of the special master or her staff.
* Statements of Michael Brady during central office site visit, March 12, 2009. Unless otherwise noted, cited site
visits were conducted by the special master and/or her staff for the purpose of safety and welfare monitoring.
> See Attachment 1, draft Court Compliance organization chart, undated (provided in approximately January 2009).
j Statements of Michael Brady during central office site visit, March 12, 2009.

Id.
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escalation,” “developing and maintaining the Portfolio Master Schedule,” and “capturing lessons
learned”).8

Sandra Emert will become project director upon the departure of Dan Mehring.” Ms. Emert
previously headed the project management office at CDCR’s information technology division
(Enterprise Information Systems).’® She is expected to remain at DJJ for six months to one

11
year.

Rating: Substantial compliance

2.1.3a: DJJ to put in place a program development and implementation team. 2.1.3b: DJJ to put
in place a temporary transition team. 2.1.3c: DJJ to put in place a compliance team. The
deadline for each of the above items is October 1, 2006.

The safety and welfare plan requires DJJ to create three central office teams. Respectively, these
teams will (a) develop and implement programs, train staff, and provide quality assurance; (b)
facilitate implementation of the reform plan and cultural change; and (c) monitor compliance
with the Farrell remedial plans.*> Although the three teams must include a total of at least
eleven members, as well as any necessary support staff (analysts and office technicians), the
exact make-up of each team may vary.”> Members of one team may be reassigned to another
depending on overall needs.**

Since DJJ began assembling the teams in 2007, it has acted within its discretion to change or
reallocate the teams’ staff several times. In June 2007, DJJ provided duty statements for 18
positions that would comprise the program development and implementation team (2.1.3a).%
Creation of the transition team (2.1.3b) was on hold at that time pending the designation of a
project director.'® By January 2008, DJJ had established three work groups in place of the
transition and program development teams.!” Meanwhile, DJJ had begun to assemble an eight-
member compliance team (2.1.3c) headed by Bob Moore.*® Since the remedial plan requirement
is that at least eleven professional staff plus adequate support staff fulfill certain functions, the

8 See document entitled “Project Management Office,” undated (provided on March 12, 2009).

jOStatements of Michael Brady during central office site visit, March 12, 2009.

g

12 safety and Welfare Remedial Plan, pp. 19, 21.

B1d., p. 20. The program development and implementation team must include four senior clinicians and/or senior
administrators with expertise in mental health services. Mental Health Remedial Plan, p. 75.

1 Safety and Welfare Remedial Plan, p. 20.

1> Fourth Report of the Special Master (June 2007), Appendix A (Beltz Report), p. 3; see also document entitled
“IBTM Trainers Position Tracking as of 06/07/2007” (PoP #30, June 7, 2007). Sixteen of the positions had at that
time been filled, and a seventeenth was to be offered by the end of the month.

1% Fourth Report of the Special Master (June 2007), Appendix A (Beltz Report), p. 3.

7 Sixth Report of the Special Master, Appendix B (Beltz report), p. 3.

'8 In December 2007 and January 2008, DJJ provided duty statements for each of the eight team positions. See draft
duty statements for associate governmental program analyst, staff services manager Il, lieutenant, office technician
(PoP #81, December 7, 2007); duty statement for major position within the compliance unit (PoP #120, January 24,
2008).
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special master’s office accepted the reallocation and realignment of staff as fully within DJJ’s
discretion.®

In December 2008, DJJ began to establish a new Court Compliance Task Force that subsumes
the functions of all three teams.?° The Court Compliance Task Force is headed by Michael
Brady (see audit item 2.1.2, above).?* It includes three team supervisors who oversee six
remedial area team leaders, as well as Bob Moore’s compliance unit.? It also includes staff from
IT, legal, project management, audits, communications, and the litigation coordinator.?®
Nineteen members of the team are designated as program developers.? In all, there are over
forty members.® The Task Force convenes weekly to discuss progress and to problem-solve in
each remedial area. Facility representatives participate in these meetings via videoconferencing
equipment. Experts and OSM are also invited to participate in person or via telephone.

The compliance team, now a subset of the Task Force, originally spent significant time analyzing
and responding to Office of the Inspector General (OIG) and CDCR Office of Audits and
Compliance (OAC) findings and inquiries.?® As of May 2008, the team was also in the process
of developing a Farrell master audit schedule to coordinate facilities’ tracking and auditing of
the Farrell requirements.”” The team leader reported at that time that the team would continue to
work on OIG and OAC issues but planned to focus largely on Farrell compliance.?®

Ratings: Substantial compliance

2.1.4a: DJJ to install dedicated staff for policy development and policy maintenance by
November 21, 2007. 2.1.4a: Master schedule completed for updating DJJ policy by January 15,
2007. 2.1.4a: Policies updated per schedule and TDOs issued as needed, on an ongoing basis.

2.1.4a (dedicated staff): Central office’s Policy, Procedures, Program, and Regulations
(PPP&R) branch is devoted to policy development, maintenance, and tracking.”® Dolores Slaton
oversees the unit.® It includes 12 analysts and one office tech.** An executive policy review

19 Ibid.; Fourth Report of the Special Master (June 2007), p. 2.

20 Statements of Bernard Warner during staff training, December 4, 2008.

2! Statements of Michael Brady during central office site visit, March 12, 2009; see also Attachment 1, draft Court

Compliance organization chart, undated (provided in approximately January 2009).

Z See Attachment 1, draft Court Compliance organization chart, undated (provided in approximately January 2009).
See id.

# See document entitled “Program Developers,” undated (obtained from central office March 12, 2009). Program

development occurs largely through DJJ’s project management process, in which large projects are organized via the

“charter process.” Statements of Delegata trainers at “Using the DJJ Reform Management Structure: A Reform

Portfolio Project Training Course,” December 4, 2008. Tami McKee Sani oversees the charter process. Statements

of Michael Brady during central office site visit, March 12, 2009.

% Statements of Michael Brady during central office site visit, March 12, 2009; see also Attachment 1, draft Court

Compliance organization chart, undated (provided in approximately January 2009); document entitled “Program

Developers,” undated (provided on March 12, 2009).

23 Statements of staff during central office site visit, May 29, 2008.

>1g

% Statements of Dolores Slaton during central office site visit, March 12, 2009.

% gee Attachment 2, PPP&R organization chart, January 26, 2009.
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team examines all policies before finalization; the team includes the DJJ directors and the staff
person in charge of the Integrated Behavior Treatment Model.®* The team convenes as necessary
to resolve conflicts regarding policy content.®

The PPP&R branch has a sufficient number of staff to develop policies and training materials.
However, the monitors decline to assign a rating to this item and defer to the safety and welfare
expert’s determination as to policy personnel’s knowledge of contemporary standards of care and
practice in juvenile correctional agencies.**

Rating: Defer to expert

2.1.4a (master schedule): In its November 2008 filing, DJJ indicated that it had substantially
complied with the requirement that it develop a master schedule for policy updates.>> OSM has
not seen a master schedule, only a master table of contents. The safety and welfare expert has
approved the table of contents sections relevant to his remedial area.* Internal deadlines for
policy development and implementation thus far have been designated on a rolling basis. In
April 2008, the special master recommended that DJJ produce a list of policies it intends to
update in the coming year.>” OSM has since received internal deadlines for a variety of policies,
and DJJ’s policy planning and development capabilities have sharply improved.® In June 2009,
DJJ reported that its master schedule for policy updates was “currently being finalized.”

Rating: Partial compliance

2.1.4a (updated policies): The various policies addressed in the last year include the following.

L d.
Zz Statements of Dolores Slaton and Tammy McGuire during central office site visit, March 12, 2009.

Id.
% The safety and welfare plan states that policy development staff “must be knowledgeable of contemporary
standards of care and practice in juvenile correctional agencies” and that policies will be “based on contemporary
standards of care and practice.” Safety and Welfare Remedial Plan, pp. 12, 21.
® Deft. Response to the Court’s October 27, 2008 Order, November 21, 2008, Exhibit H, p. 1.
% See master table of contents for DJJ’s policy manual (PoP #274, October 22, 2008); Barry Krisberg, informal
report entitled “Headquarters — Implementation of Safety and Welfare Remedial Plan,” undated (received March 13,
2009), p. 2 [hereinafter “Barry Krisberg, informal report on central office site visit, 2009”].
%7 Seventh Report of the Special Master (April 2008), p. 25.
% OSM received various project management office-generated project schedules and charters in November 2008 and
March 2009. DJJ provided the Court with revised deadlines for some policies in October 2008. See Deft. Notice of
Filing Revised Deadlines for Select Standards & Criteria and Remedial Plans, October 22, 2008. The Court adopted
these as new deadlines. See Order, February 20, 2009, at 2-3; Order, March 27, 2009, at 2. DJJ also submitted to
the Court a list of prioritized policies for fiscal year 2008-2009 on November 21, 2008. See Deft. Response to the
Court’s October 27, 2008 Order, November 21, 2008, Exhibit CC. DJJ has incorporated policy status updates in its
“dashboard” packet that is regularly submitted to the court. See Deft. Notice of Filing Updated Audit Criteria to
Assist the Court in Monitoring DJJ’s Compliance with Remedial Plans, January 29, 2009. DJJ has refined the
policy dashboard format and shared a draft with plaintiff’s counsel and OSM in February 2009. A later draft was
shared with OSM on March 12, 2009. See Attachment 3, “Policy Dashboard: As of 3/11/09.”
% DJJ comments on the draft of this report, June 9, 2009, p. 1; see also e-mail of Barry Krisherg to Aubra Fletcher,
June 9, 20009.
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e Grievances and staff misconduct complaints: Temporary departmental orders (TDOs)
were implemented at all facilities on August 4, 2008,% and they expire on October 1,
2009.

e Use of force (Crisis Prevention and Management): After more than one year, which
included two rounds of executive review, the policy was undergoing labor review as of
March 9, 2009.* Staff training commenced on March 17, 2009.** DJJ reports that it is
on schedule for implementation by March 31, 2009.%

e Suicide Prevention, Assessment, and Response (SPAR): Work on this policy began five
years ago.* Mental health staff received training on new SPAR procedures in November
and December 2005.% As of nine months later, the procedures had not been
implemented.*” A new draft policy was submitted to the policy unit in July 2007,*® and
four pilots were conducted at Chaderjian in 2008.*° DJJ modified the policy and drafted
a project charter in the fall of 2008.°° The policy was to be implemented by February 23,
2009, but this internal deadline was later extended to March 10, 2009.°? DJJ did not
meet this implementation deadline. As of March 12, 2009, the policy was undergoing
labor review.> Central office distributed the policy to facilities on March 19, 2009.>*

e Disciplinary decision-making system: Policy revisions began in mid-2007, and a TDO
was issued in the meantime. At DJJ’s request, the Court reset the deadline for
implementation of this policy from March 31, 2007 to March 31, 2009.% The policy was
finalized and distributed to facilities in April 2009.>°

e Program credits: The policy unit received a draft policy in February 2008.>” The revised
policy was finalized and distributed to facilities on March 27, 2009.%® Training is
complete, and the policy was implemented on March 31, 2009.

%0 Memorandum of Sandra Youngen to superintendents, August 1, 2008.

* TDO # 07-92 (Youth Grievance), October 1, 2007; TDO # 07-93 (Staff Misconduct Complaint), October 1, 2007.
*2 See Attachment 3, “Policy Dashboard: As of 3/11/09.”

*® See id.; statements of facility staff during SYCRCC site visit, March 17, 20009.

* See Attachment 3, “Policy Dashboard: As of 3/11/09.”

*® First Report of the Special Master (March 2005), p. 32 (DJJ prepared written policies and procedures that were
approved by the Consent Decree mental health experts by December 2004.).

“® Mental Health and Rehabilitation Interim Plan,  33.

*" Third Report of the Special Master (September/November 2006), pp. 10-11.

*® See Attachment 3, “Policy Dashboard: As of 3/11/09.”

% See id.; statements of staff during Chaderjian site visit, October 17, 2008; SPAR project schedule, undated
(provided November 2008).

%0 See Attachment 3, “Policy Dashboard: As of 3/11/09;” Project Charter: Suicide Prevention, Assessment, and
Response, November 13, 2008.

*! See Attachment 3, “Policy Dashboard: As of 3/11/09;” statements of DJJ chief psychiatrist during Ventura site
visit, December 3, 2008; statements of facility senior psychologists during SYCRCC site visit, January 28, 2009.
>2 Statements of Dr. Juan Carlos Arguello during central office site visit, March 12, 2009.

%% See Attachment 3, “Policy Dashboard: As of 3/11/09.”

> See e-mail of Robert Rollins to various, March 19, 2009.

> See Order, February 20, 2009, at 2-3.

**DDMS policy bulletin and policy (PoP #392, April 27, 2009).

> See Attachment 3, “Policy Dashboard: As of 3/11/09.”
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e Forensic evaluations (Welfare and Institutions Code § 1800): Begun in mid-2007, this
policy has undergone three executive reviews in recent months, as well as two case
conferences to settle disputes over language.?® As of March 11, 2009, the policy was “in
[the policy unit] preparing for [the chief deputy secretary’s] signature.”®™ As of the end
of April 2009, the implementation date was set for June 1, 2009.%* Central office
distributed the policy to facilities on June 1, 2009,°® and staff training was nearing
completion as of early June 2009.%

e Outpatient housing unit (OHU): Work began in early 2008.°> As of March 9, 2009, the
policy was undergoing labor review.?® DJJ indicates that its schedule is “on target,” but
no deadline is noted on dashboard policy document.®’

e Youth classification: Begun in mid-2007, the policy unit is awaiting a draft of the policy
from the program area.®® A tentative charter for the entire classification project,
including the creation of a new policy, estimated that the project would begin on March
17, 2009 and be completed in 1.5 years.®® Although no deadline is listed on its
dashboard, DJJ indicates that it is not on schedule for timely implementation of this
policy.” DJJ has complied with the requirement to implement “interim classification”
separating youth at the highest and lowest risk to harm others.”

e Program service day: The policy unit received a draft policy in early 2008.”% A pilot
began at Preston during the fall semester of 2008.”® After two reviews by labor, the
policy was completed and distributed to facilities for implementation at the end of March
2009.”* Implementation of the program service day, including statewide standards, is
monitored separately by the safety and welfare expert.” The program service day policy
does not reference the required statewide standards and provides little direction to

: Memorandum of Sandra Youngen to superintendents (PoP #374, April 6, 2009).

Ibid.
8 Statements of DJJ mental health leadership during central office site visit (mental health), February 18, 2009;
statements of Michael Brady during informal meeting, February 20, 2009; statements of Dolores Slaton and Tammy
McGuire during central office visit, March 12, 2009; see also Attachment 3, “Policy Dashboard: As of 3/11/09.”
®! See Attachment 3, “Policy Dashboard: As of 3/11/09.”
62 Statements of staff during Court Compliance Task Force meeting, April 30, 2009.
% See e-mail of Robert Rollins to various, June 1, 2009.
2‘5‘ Statements of staff during Court Compliance Task Force meeting, June 4, 2009.
1q
" 1d.
% Statements of Dolores Slaton during central office visit, March 12, 2009; see also Attachment 3, “Policy
Dashboard: As of 3/11/09.”
%9 See Attachment 4, draft Project Charter: Comprehensive Classification System, February 25, 2009.
% see Attachment 3, “Policy Dashboard: As of 3/11/09.”
™ Fifth Report of the Special Master (October 2007), p. 19.
Z See Attachment 3, “Policy Dashboard: As of 3/11/09.”

Id.
™ See Attachment 5, “Program Service Day Policy” (PoP #376, April 6, 2009).
" Safety and Welfare Remedial Plan Standards and Criteria, items 6.2a-c, 6.6.
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facilities.”® In its comments on a draft of this report, DJJ stated that the statewide
standards “were purposely excluded because we knew they would have to be revised and
approved.”’’ DJJ distributed a final version of the standards in May 2009. ® DJJ’s
required its facilities to develop and implement the program service day by March 31,
2009.” We do not understand how the program service day could be implemented in a
way that conforms to the remedial plan without these standards in place.

e Psychopharmacological treatment: Begun in mid- to late-2008, this policy was finalized
and distributed to facilities in March 2009.%° DJJ has developed consent forms and a
training curriculum.®! Training for on-site instructors has been provided at the facilities
to 45 medical and mental health staff and 23 mental health clinicians.®

e Treatment confidentiality: DJJ has developed a charter for development of this policy,
which lists the start date as December 15, 2008 and the estimated duration as three
months.®® On another document, the start date is listed as January 27, 2009 and the end
date as June 12, 2009.%* OSM and the experts have not seen a draft of this policy. DJJ
plans to complete a draft of the policy by June 2009.%°

Rating: Partial compliance

2.1.4a: As appropriate, youth are to receive information materials and/or briefing within 30
days of policy changes.

Central office issued a memorandum to facilities in July 2007 instructing staff to notify youth of
policy changes as appropriate.?® Monitor Cathleen Beltz’s site visits to facilities in early 2008
revealed inconsistent practices, though most facilities were documenting youth notification of at
least some policy changes.®” For example, at Chaderjian, no information regarding phone
access, individual achievement points, restorative justice points, or program credit was posted on
dayroom bulletin boards.®® Ms. Beltz also observed that at Stark, only one policy was publicly

"8 See Attachment 5, “Program Service Day Policy” (PoP #376, April 6, 2009). Draft statewide standards were
produced in February 2008. See DJJ Program Workgroup, “Program Service Day Implementation Plan
recommendations,” February 20, 2008.

"' DJJ comments on the draft of this report, June 9, 2009, p. 1.

"8 See Attachment 6, “Program Service Day Standards,” May 11, 2009 (PoP #402, May 15, 2009).

" see Attachment 3, “Policy Dashboard: As of 3/11/09;” Attachment 5, “Program Service Day Policy” (PoP #376,
April 6, 2009).

8 psychopharmocological Treatment Policy (PoP #381, April 7, 2009).

8 psychopharmocological treatment consent forms (PoP #239, September 9, 2008); draft psychopharmacological
policy training materials (PoP #293, November 18, 2008).

% Eric Trupin and Terry Lee, informal report on central office site visit, submitted February 2009, p. 52.

8 See Project Charter: Treatment Confidentiality Policy, January 20, 2009, p. 1.

8 See Attachment 7, project schedule listing, e.g., chartered projects and minor projects, undated (PoP #362, March
12, 2009), p. 2.

¥ DJJ comments on the draft of this report, June 9, 2009, p. 2.

% Sixth Report of the Special Master, Appendix B (Beltz report), Attachment 1 (notification to youth memorandum,
July 2007).

¥ Site visit notes of Cathleen Beltz, January through June 2008.

8 Chaderjian site visit notes of Cathleen Beltz, January 2008.
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displayed in Spanish.* Four of eight interviewed youth at Stark had heard of restorative justice
- go - - - 91

points.”™ None of the eight youth had been informed about how to earn these points.”> None of

these eight youth had learned of the new phone policy from staff on their living unit; one learned

of the policy while on another unit, and the other youth had learned from friends or were

unaware of the change.*

In June 2008, the director of facilities issued a follow-up memorandum to facility
superintendents, instructing them to archive “signature pages” signed by youth confirming that
they were notified of each new policy.”® The Farrell Compliance Team reportedly examines
these binders during its facility audits.**

During site visits conducted between October 2008 and March 2009, staff across the state
consistently described the process of announcing policy changes in large group meetings of the
entire living unit.*® Time is allowed for questions and answers, and youth sign an attendance log
following the meetings.®® O.H. Close and SYCRCC maintain these signature logs in a central
location,”” while Chaderjian’s SBTP and Ventura store the logs on the living units.*® The logs at
Preston were kept in two separate offices, though this was identified and corrected during the
monitors’ visit.” At Stark, the logs were not located during the monitors’ visit; an administrator
stated that the signature logs were kept on the living units, and living unit staff stated that they
were housed in that administrator’s office.'®

Reviewed signature logs reflect that youth are sometimes absent from large group meetings,
whether due to work, family visiting, or medical reasons.'®* The logs do not normally indicate
that staff later inform the absent youth of the policy change.*® Interviewed youth indicated that
they learn of some policy changes in large group meetings, but some policy and rule changes are
not made known until the new rule is broken, or until a peer passes along the new information.'%®

8 Stark site visit notes of Cathleen Beltz, May 2008.
zi Statements of interviewed youth to former OSM intern Amelia Post during Stark site visit, May 2008.
14
% See memorandum of Sandra Youngen to superintendents, June 3, 2008.
% Statements of Tammy McGuire during central office site visit, March 12, 2009.
:Z Statements of facility staff during site visits, October 2008 to March 2009.

Id.
" The monitors reviewed signature logs at these facilities.
% Statements of facility administration and living unit staff during Ventura site visit, December 2008. A monitor
reviewed signature logs at Chaderjian’s SBTP in March 2009.
% Statements of Noele Richmond during Preston site visit, February 2009. A monitor reviewed signature logs
housed in one staff member’s office.
100 Statements of staff during Stark site visit, January 2009.
101 Reviewed signature logs during O.H. Close, Chaderjian, and Preston site visits, October 2008, October 2008, and
February 2009, respectively.
102 Id.
103 At O.H. Close, two youth stated that no large group meetings are held and that announcements are made only
regarding school schedules and incentive levels of individual youth. At Ventura, various interviewed youth
confirmed that they learn of policy changes in large group meetings, and that they are given the opportunity to pose
questions about the changes. At Stark, two youth on a mental health unit confirmed that large group meetings
include policy announcements. A youth on Stark’s SMP said that policy changes are sometimes announced and
sometimes made known only through word of mouth. A youth on Stark’s “incentive” unit stated that youth
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With regard to posted information on living units, the monitors found inconsistent practices
similar to those observed by Ms. Beltz. Posted information varies by living unit and is
sometimes outdated. As a representative example, four of six dayroom bulletin boards were
observed at SYCRCC: three of four units displayed posters regarding the LH lawsuit; three of
four units posted a notice regarding a change to visiting hours as of 3/21/09; one unit had posted
updated information about the grievance process; another unit still had posted grievance
information from 2007; all four units posted a flyer informing youth that they are entitled to four
phone calls per month; three of four had Youth Bill of Rights posters on the walls, and one of
these units displayed additional information regarding SB 518/AB 1300 on its wall.'*

Very little information is posted in Spanish at any facility. Stark provides another representative
example: information on sexual assault was posted in Spanish at all five units observed. Spanish-
language posters about heat exhaustion prevention were posted at three units. A poster on
employee misconduct was posted in Spanish at one unit. All other information, including
information on recent policy changes, was posted only in English.*®

Interviewed youth were largely aware of the relatively new phone call policy, though
implementation of this policy varies by facility, living unit, and assigned staff.'"®® Most youth
were familiar with new grievance procedures.’®” Many youth interviewed after December 10,
2008 were unaware of changes to the disciplinary decision-making system scheduled for
implementation on that date.*®

Orientation materials vary by facility, and were not always updated to reflect recent policy
changes. For example, the orientation materials used at Stark, though reportedly revised in
December 2008 and January 2009, did not reflect key changes in the grievance process and
disciplinary decision-making system.'® Central office is creating a state-wide youth orientation

primarily learn about policy changes through word of mouth, and another youth on this unit said that youth learn of
changes only once they have broken the new rule and face discipline for it. One of the incentive unit youth provided
an example of an unannounced policy change: in about November 2008, families came for visits on a Saturday and
only learned after they arrived that the policy had changed and they could not visit on that day. At SYCRCC, one
interviewee stated that some policy changes are announced and posted but that sometimes youth — and even staff —
are not timely informed of changes. For example, he noted that the designated day for restricted visitation was
changed without giving youth time to inform their families. He added that the period of time within which a youth
could qualify for a different incentive level had been changed from one week to ten days, without prior
announcement to youth.

104 Monitor observations during SYCRCC site visit, March 2009.

1% Monitor observations during Stark site visit, January 2009.

1% youth interviews during site visits, October 2008 to March 2009. The implementation of family contact
requirements is monitored by OSM under the Mental Health Remedial Plan. See Mental Health Remedial Plan
Standards and Criteria, audit item S&W 8.3. Comprehensive reporting on this issue will be included in a future
court submission.

197 Statements of interviewed youth during facility site visits, October 2008 to March 2009.

198 Statements of one interviewed youth during Preston site visit, February 2009; statements of two interviewed
youth during SYCRCC site visit, March 2009; see also Attachment 8, memorandum of Sandra Youngen to
superintendents, November 25, 2008 (PoP #305, December 5, 2008) (noting implementation of changes to DDMS).
109 New Ward Orientation: Stark, December 17, 2008; Stark orientation DVD, undated (received January 2009);
statements of staff during Stark site visit, January 2009.
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packet and is revising the youth rights handbook.™*° Staff at central office have begun creating
useful youth handouts regarding new policies, to be distributed to youth in large groups and
posted in dayrooms.**

Rating: Central office: SC, O.H. Close: PC, Chaderjian: NR, Ventura: SC, Stark: PC,
Preston: PC, SYCRCC: PC

2.1.4b: Clear separation between juvenile and adult training to be established. Separate DJJ
training process plan and tracking system in place by June 30, 2008.

In January 2008, OSM reported that CDCR had made good progress in separating juvenile and
adult training.*? In particular:

e CDCR had removed the provision requiring “consolidated youth and adult training” from
its master plan.
Juvenile and adult training had been moved to separate locations.

o Different trainers were conducting juvenile and adult training.
The youth system has a number of training courses with no parallel in the adult system.
The only overlap consists of a limited number of “core curriculum” classes.

e When CDCR developed curriculum for DJJ, it was done in consultation with DJJ subject
matter experts.

Central office staff confirmed that these reforms remained in effect.*® Currently, the juvenile
training academy is dormant because DJJ is not hiring new staff.'** 1t is reportedly ready to
reopen when necessary. >

Juvenile and adult staff receive 56 hours of identical core curriculum at the academy, out of a
total of over 600 hours.™® Most classes concern workplace issues that are common to CDCR
and DJJ (e.g., health and safety, CPR/first aid, sexual harassment, and stress).*’ A few core
classes concern topics that may present special issues for juvenile correctional staff (child
victimization and mandated reporting, domestic violence, and drug awareness).**?

The goal of separating adult and juvenile training is to ensure that the content of training reflects
contemporary standards of juvenile corrections. The safety and welfare plan describes a “clear

110 Statements of Tammy McGuire during SYCRCC site visit, March 2009. The version of the handbook in use at
SYCRCC, for instance, is dated May 2002.
11 gee, for example, Attachment 9, “Program Credits Handout for DJJ Youth,” March 2009.
112 Sixth Report of the Special Master (January 2008), Appendix B (Beltz report), p. 5.
113 Statements of Vickie Skidmore during central office site visit, March 12, 2009.
114

Id.
115 |d
118 Core Curriculum Academy Lesson Plan Status as of 1/30/09; Attachment 10, memorandum of Pamela Shintaku
to Sandra Youngen and Bernard Warner, March 10, 2009, p. 12.
117

Id.
118 |d
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separation between juvenile and adult training content and expectations™ (italics added).**® The
plan’s authors discuss separating juvenile and adult training as part of a larger section about
ensuring DJJ’s independence within CDCR.™® The special master’s office defers to the safety
and welfare and mental health care experts as to whether DJJ’s academy training reflects
contemporary standards of care and practice for juvenile correctional agencies. The monitors
note that curriculum changes are underway and reflect recent changes in DJJ.**

As part of creating its own training system, DJJ is required to track training.*>> OSM has
received various DJJ training schedules and attendance logs. However, DJJ has not
demonstrated that it has an automated system to track which staff need to receive which
trainings. Based on the monitors’ interviews and observations, training officers at each site track
staff training needs in ad hoc and informal ways. OSM has asked DJJ to provide data on the
percentage of staff who remain to be trained in each reform-related area, broken down by job
classification.'”® Central office staff indicate that data-gathering of this type is in progress.*?*

Rating: Partial compliance

2.1.5: A minimum of 18 trainers/quality assurance specialists to be filled/assigned by June 30,
2007.

The 19 program developers on DJJ’s Court Compliance Task Force (described above at item
2.1.3) also act as trainers/quality assurance specialists.'?® As a result, it is difficult to
differentiate between the requirement that DJJ assign18 trainers/quality assurance specialists and
the requirement that it add 11 professional staff, plus support staff, to compose the teams
required by item 2.1.3. The special master’s office monitors for a total of 29 staff dedicated to
any of the functions in this item and item 2.1.3: program development and implementation,
transition, compliance, and training/quality assurance. Given that the Task Force contains over
40 members (see item 2.1.3, above), DJJ meets this standard.

Rating: Substantial compliance

19 Safety and Welfare Remedial Plan, p. 21.
1201d., pp. 12-13. Note especially the statement that “[t]he issue, of course, is to prevent the juvenile authority from
being overwhelmed by the adult authority and thereby being transformed into a smaller version of the adult system.”
Id., p. 12.
121 See Attachment 10, memorandum of Pamela Shintaku to Sandra Youngen and Bernard Warner, March 10, 2009.
122 gafety and Welfare Remedial Plan Standards and Criteria, item 2.1.4b. The plan requires DJJ to “maintain[]
records” of training “for DJJ employee certification and recertification.” Safety and Welfare Remedial Plan, p. 21.
123 See e-mail of Aubra Fletcher to Doug Ugarkovich, January 6, 2009; e-mail of special master to Doug
Ugarkovich, February 23, 2009.
124 Statements of Tammy McGuire during SYCRCC site visit, March 2009. In its comments to a draft of this report,
DJJ reported that it maintains a training database and has a statewide procedure for tracking staff training; it also
reported that the type of training data requested by OSM and various experts is now available. DJJ comments on the
draft of this report, June 9, 2009, p. 2. Because statements of staff and provided documents did not reflect any such
procedure during this audit round, OSM has assigned a partial compliance rating. The monitors will examine
relevant documentation in future audits.
125 E_mail of Tammy McGuire to Aubra Fletcher, May 4, 2009; document entitled “Program Developers,” undated
(provided March 12, 2009).
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2.2.3: DJJ to designate staff to act as facility compliance monitors and to develop internal
compliance schedule for all operations by July 31, 2007.

DJJ designated facility compliance monitors as of April 3, 2008, but did not develop an
internal compliance schedule until January 8, 2009.*” In the interim, compliance monitors
assisted in auditing compliance with recent legislation regarding youth-family contact, which
overlapped with monitoring of remedial plan item 8.3.% The audit contributed to a report by
CDCR’s Office of Audits and Compliance (OOAC).129 Facility compliance monitors participated
in other OAC audits during 2008, as well.*?

The 2009 internal compliance schedule issued to facility monitors lists six assessments for the
calendar year:

A follow-up youth-family contact audit in February.

An audit of compliance with DJJ casework policy in April.

A grievance policy compliance audit in June.

A youth sexual misconduct audit in August.

A SPAR policy compliance audit in October.

An audit of compliance with DJJ safety and security policy in November.**

One of these audits is a follow-up audit, and two (youth sexual misconduct and safety and
security) are not directly related to Farrell reforms. The remaining four are not sufficient to
provide a meaningful review of facility compliance efforts. Though DJJ has created an audit
schedule for facility compliance monitors, a partial compliance rating is assigned due to the
relative lack of scheduled Farrell-related self-audits.

Rating: Partial compliance (all facilities)

2.2.5: DJJ facilities to rewrite local directives and procedures as new policies are adopted, on
an ongoing basis.

In its November 21, 2008 filing, DJJ indicated that compliance with this requirement is in
progress and that it does not expect to attain substantial compliance by the end of the 2008-2009
fiscal year.'* Central office has not provided guidance to facilities regarding promulgation of

126 See memorandum of Sandra Youngen to Bob Moore, April 3, 2008. Some of the original staff designations have
changed, though all facilities had compliance monitors at the time of the OSM site visits.
127 See Attachment 11, memorandum of Sandra Youngen to superintendents, January 8, 2009.
128 See Attachment 12, memorandum of Sandra Youngen to facility staff, June 3, 2008; statements of facility
compliance monitors at each facility site visit, October 2008-March 2009.
129 see OAC reports on compliance with SB 518, AB 1300 and Safety and Welfare Plan item 8.3 at various facilities
(PoPst# 158-164, June 30, 2008); executive summary of OAC report (PoP #221, August 21, 2008).
130 Statements of facility compliance monitor during Stark site visit, January 2009; statements of facility compliance
monitor during Preston site visit, February 2009.
131 See Attachment 11, memorandum of Sandra Youngen to superintendents, January 8, 2009.
132 Deft. Response to the Court’s October 27, 2008 Order, November 21, 2008, Exhibit H, p. 1.
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and access to local procedures.’® During site visits, OSM found varying practices across the
state.

At all sites at which the item was monitored, superintendents issue directives to staff regarding
site-specific procedures.’®* For example, by way of memo, the superintendent at O.H. Close has
instructed parole agents to provide parents with certain information upon a youth’s arrival at a
living unit.** This memo also requires YCCs to contact youths’ families following every case
conference and directs YCCs and conflict resolution staff to meet with parents during visiting
hours. This practice is unique to O.H. Close and is based on the Family Justice pilot.**®

Preston and Ventura demonstrated an organized effort to rewrite local procedures as new policies
are adopted.137 Both maintain an electronic version of their facility’s operations manual on the
facility’s intranet. The manual can therefore be updated easily and is accessible to all staff. A
designated staff person is responsible for updating the manual. Staff were able to name recent
revisions to the manual.’*® Staff at Preston noted that comprehensive updates are supposed to
occur every three years, but are not occurring. A variety of memos and staff instructions have
been issued at Preston but have apparently not been included in the operations manual.

Stark and SYCRCC are still developing systems to rewrite local procedures as new policies are
adopted. Stark’s operations manual was last updated approximately six or seven years ago.™* In
January 20009, staff were reformatting the manual for user accessibility. Substantive manual
updates were planned to be complete by May 2009. A staff person will be assigned to keep the
manual updated in the future, and to maintain a current version of the document on the facility’s
server. In the meantime, the superintendent issues local policy memos as needed, which are not
stored in a centrally accessible location. These memos will be included in the facility operations
manual as it is updated.

No staff person is assigned to updating the local operations manual at SYCRCC.**® The current
version is at least two years old. “Read and initial boards” are reportedly maintained on each
living unit, where staff acknowledge that they have received and read directives from the
superintendent. SYCRCC stores copies of the directives in the superintendent’s office.

33 In its comments on a draft of this report, DJJ noted that central office has instructed each facility to “designate a
point person to ensure that local directives and procedures are rewritten as new policies are adopted,” and that each
facility has designated a point person. DJJ comments on the draft of this report, June 9, 2009, pp. 2-3. This appears
to be the extent to which central office has thus far ensured that local directives are written and accessible to facility
staff.
134 OSM did not monitor this item at Chaderjian during this round.
135 Statements of superintendent during O.H. Close site visit, October 2008.
136 The Family Justice pilot is related to Mental Health Remedial Plan requirements.
3" This paragraph is based on statements of staff, particularly Ventura’s superintendent and assistant superintendent
and Preston’s assistant superintendent, during site visits in December 2008 and February 2009.
138 At Ventura, staff mentioned the introduction of the new program service day. At Preston, staff mentioned an
updates in response to new legislation regarding youth-family contact and the Youth Bill of Rights, as well as the
pilot BTP program.
139 All material about Stark in this paragraph is based on statements of a program administrator during the Stark site
visit in January 2009 and on DJJ’s comments to the monitors’ informal Stark report, provided on April 24, 2009.
140 All material about SYCRCC in this paragraph is based on statements of interviewed staff during OSM’s
SYCRCC site visit in March 2009.
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Rating: Central office: BC, O.H. Close: SC, Chaderjian: NR, Ventura: SC, Stark: PC,
Preston: SC, SYCRCC: PC

2.2.6: DJJ to update and approve job descriptions by January 31, 2007.

The Safety and Welfare Remedial Plan requires that DJJ update job descriptions “for all living
unit and management staff at the treatment team leader [level] and above, incorporating duty
requirements and performance measures consistent with agency policy.”**

In January 2008, OSM reported that DJJ had not produced updated job descriptions for staff at
the TTS level and above.*? In its November 21, 2008 filing, DJJ indicated that compliance with
this requirement is in progress and that it does not expect to attain substantial compliance by the
end of fiscal year 2008-2009.*** DJJ staff reported that job descriptions would be updated once
DJJ’s treatment model was more clearly defined.*** In March 2009, DJJ staff indicated that a
project charter was being developed for the job description project,** though this project charter
was not listed in DJJ’s March 12, 2009 response to an OSM formal request for a list of current
and planned project charters.**® When complete, the charter will describe this project’s
dependencies on other tasks, including progress on the IBTM.*

Rating: Beginning compliance

2.2.7: DJJ to produce annual reports that accurately reflect the status of reform and the state of
DJJ. The first annual report is to be produced by August 30, 2007.

In November 2008, DJJ indicated to the Court that it has not begun efforts to comply with this
requirement and does not expect to achieve substantial compliance this fiscal year.**® At his
January 2009 meeting with central office staff, Dr. Krisberg stated that annual reports would be
redundant at this stage, since it is unclear how they would differ from the quarterly reports DJJ
currently produces.’*® DJJ subsequently proposed the modification of this requirement.™

Rating: Not rated

231:DJJ to complete the “W N Exchange” th
youth to a single server and allow DJJ facilities to share this information as youth transfer

141 gafety and Welfare Remedial Plan, p. 21.
142 Sixth Report of the Special Master (January 2008), Appendix A (Beltz report), p. 6.
143 Deft. Response to the Court’s October 27, 2008 Order, November 21, 2008, Exhibit H, p. 1.
i‘: Statements of Tammy McGuire during central office site visit, March 12, 2009.

Id.
Y8 poP #362, March 12, 2009 (“Information Pertaining to Question 27).
Y7 Statements of Tammy McGuire during central office site visit, March 12, 2009.
%8 Deft. Response to the Court’s October 27, 2008 Order, November 21, 2008, Exhibit H, p. 1.
19 Statements of Barry Krisberg during central office site visit, January 15, 2009.
%0 E_mail of Rachel Stern to special master, parties, and experts, April 24, 2009.
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between them, by January 1, 2007.

The WIN Exchange is in use. Development of the system was completed on April 1, 2008.1>

Programmers then uploaded records to the system, combined records to avoid redundant data,
and tested the system’s functions.*® Two-way communication with DJJ facilities was activated
on June 26, 2008."% DJJ staff can now use the server to store information about youth and to
share this information as youth transfer between facilities. Senior programmer Robert Eden
reported in July 2008 that the server was generally performing well.*** At the March 2009
central office audit, staff reported no problems with the exchange of data between facilities.'
During various site visits, staff produced records for OSM monitors from WIN on a regular
basis, with minimal glitches.

Many data-reporting functions remain to be developed, some of which are in progress.**®
Modifications to WIN currently in progress include: adding the capability to track program
credits contracts for particular youth, modifying the JJAC form to track time-adds in more detail
(e.g., by distinguishing between program time adds and WIC-1800 cases), modifying the case
confeigsnce screen tab, expanding religious services tracking, and automating mental health
data.

This is a one-time compliance item.

Rating: Substantial compliance (completed)

2.3.3a: DJJ to contract for Performance-based Standards (PbS) in place by September 1, 2006.
2.3.3b: DJJ to fill or assign a state-wide PbS coordinator position by November 1, 2006. 2.3.3c:
DJJ to fill/assign PbS site coordinators at each facility by November 1, 2006.

2.3.3a: The PbS contract was approved by DGS in October 2006.2°® This is a one-time
compliance item.

Rating: Substantial compliance (completed)

ii DJJ Quarterly Report (July 21, 2008), p. 98.

Id.
ii E-mail of Bob Eden to special master, July 28, 2008.

Id.
1% Statements of Tammy McGuire during central office site visit, March 12, 2009.
156 Statements of Tammy McGuire during SYCRCC site visit, March 2009; e-mail of Tammy McGuire to Aubra
Fletcher, April 1, 2009. The Mental Health Remedial Plan requires DJJ to develop certain automated data gathering
and reporting capabilities, which it has not yet done. Statements of Dr. Juan Carlos Arguello during central office
site visit (mental health), February 18, 2009. This will be discussed more fully in forthcoming mental health reports.
The Sexual Behavior Treatment Program Remedial Plan also requires certain data storage and reporting functions,
and DJJ has developed an impressive database and data reporting program, though it is not yet implemented.
Presentation of Ed Chance during central office site visit (SBTP), January 30, 2009; statements of Dr. Barbara
Schwartz during central office site visit (SBTP), January 30, 2009; statements of central office staff during central
office site visit (SBTP), June 8, 2009.
57 Statements of Tammy McGuire during central office site visit, March 12, 2009.
158 DJJ contract with PbS (PoP #1, March 13, 2007).
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2.3.3b: Sue Easterwood is the state-wide PbS Coordinator. She has held the position since
October 2006.™

Rating: Substantial compliance

2.3.3c: Al facilities filled or assigned the PbS coordinator position.'®® See also items 3.5 and
3.6a, below, regarding PbS reporting practices.

Rating: Substantial compliance (all facilities)

2.4.1-5, 2.4.7-8: DJJ must ensure that each facility has a (1) program manager(s) responsible

for high risk, low risk and re-entry programs, as needed; (2) volunteer services/positive
incentives coordinator (duplicate of item 6.4b); (3) vocational specialist; (4) victim
services/restitution specialist; (5) training officer; (7) work assignment coordinator and (8)
facility administrators for operations programs and business services. 6.3 and 6.4a, ¢: Prior to
the conversion of facilities to a rehabilitative model, DJJ must hire or assign (a) facility
administrators of programs and program managers and (c) conflict resolution teams (where
appropriate). Deadlines vary by facilit

These audit items require certain administrative and management positions at facilities in a
generic way. The position titles need not align precisely with existing positions.

2.4.1: DJJ informed the Court in November 2008 that efforts to comply with this requirement are
in progress and that it did not anticipate achieving substantial compliance by the end of this fiscal
year.’®* During site visits, OSM found varying practices across the state.'®?

e 0. H. Close: As of October 2008, the facility had one program manager and a program
administrator vacancy in all MH programs at OHC.*®® Since that time, the facility has
gained a program administrator for its SBTP.1%*

e Chaderjian: The facility’s two program administrators divide their spheres functionally,
not by risk level. There is a re-entry services program administrator, but no duties have
been assigned to that position.

e Ventura: The acting assistant superintendent serves as mental health program
administrator until the superintendent can locate a suitable replacement.

159 Memorandum re appointment of Sue Easterwood as PbS coordinator (PoP #2, March 13, 2007); statements of
Sue Easterwood during central office site visit, March 12, 2009.
100 Statements of facility PbS coordinators during site visits, October 2008 to March 2009.
181 Deft. Response to the Court’s October 27, 2008 Order, November 21, 2008, Exhibit H, p. 1.
182 Information in this section is based on staff interviews during facility site visits, October 2008 to March 2009.
163 Statements of staff during O.H. Close site visit, October 2008.
164 Statements of staff during O.H. Close site visit (SBTP), March 10, 2009.
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e Stark: The facility has program administrators in charge of various risk levels. One
program administrator oversees the Morrissey and parole detainee programs. He is also
the facility compliance monitor. Another program administrator oversees the high-risk
programs. He also serves as the facility’s Farrell training coordinator. A third program
administrator oversees the low- and medium-risk programs, including the substance
abuse treatment program. And an acting program administrator is in charge of mental
health programs.

e Preston: The superintendent’s office oversees the behavior treatment program units and
one low-risk unit (Manzanita). The parole agent 11l oversees the intake unit. A program
administrator oversees all other living units.

e SYCRCC: Two treatment team supervisors (TTS) jointly oversee the intake units. One
of the two also oversees the core programs. A program administrator oversees the
intensive treatment program, and another program administrator oversees the SBTP. In
addition, two supervising case work specialists separately oversee each residential mental
health unit (ITP and SBTP).

Rating: Defer to expert (all facilities)

2.4.2: All facilities have hired volunteer services/positive incentives coordinators.*®
Documentation provided by these coordinators indicates that all facilities provide special events
for A level youth.'®® Common activities include movie nights (O.H. Close, Stark) sports events
(O.H. Close, Preston), and arts and crafts projects (O.H. Close, Stark).*®” Ventura also hosts a
co-ed dinner night and a slumber party for A level females.®® At SYCRCC the superintendent
and staff take A-clearance youth off grounds for activities at least once a month. Destinations
include restaurant dinners, a local golf course, and Wal-Mart.**®® This provides staff and youth
the opportunity to interact socially together, and exposes youth to normalizing young adult
activities that simultaneously enhance their pro-social skills.

Three facilities (O.H. Close, SYCRCC and Ventura) have created “incentive dayrooms.”*’® The
incentive dayrooms are generally open only to A level youth'* and contain games and other
activities. O.H. Close’s incentive dayroom stands out because of its comfortable environment,
youth involvement, and gaming equipment.’’? Youth have helped to paint the walls with murals,

165 Staff interviews during facility site visits, October 2008 to March 2009.
1% The monitors reviewed the following documentation during or after site visits: file documenting incentive events
at Chaderjian; list of A Level programs held between June 2006 and October 2008 at O.H. Close; list of incentive
events at Preston, August 2008 to January 2009; Stark Youth Incentive Activity Report, December 2008; SYCRCC
1217centive Activity Reports, December 2008 to February 2009.

Id.
168 Statements of incentive coordinator during Ventura site visit, February 2009.
169 Statements of facility compliance monitor during SYCRCC site visit, March 2009.
170 Observations during facility site visits, October 2008 to March 2009.
1 At O.H. Close, B Level youth occasionally visit the incentive dayroom in order to see the benefits of achieving
A-Level status. The superintendent is also contemplating one-hour visits for C Level youth who have two weeks of
“good days.” Statements of incentive coordinator and superintendent during O.H. Close site visit, October 2008.
172 Observations during O.H. Close site visit, October 2008.
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and decorate seasonally.'”® The dayroom was equipped with Wii video game consoles and
multiple sofas and pillows.}™ Chaderjian plans to open an incentive dayroom modeled on what
O.H. Close has achieved.'”™

There is some variation in other aspects of the incentive program. Some facilities provide
incentive activities to B or C level youth, while others do not. For instance, SYCRCC opens
sports tournaments and holiday parties to all levels.'”® Ventura, by contrast, has no special
events open to youth below A level.!”” At Stark, the most common incentive activity is extra
dayroom time at night.!’® Staff are instructed to provide this extra time based on a youth’s
behavior that day, rather than his formal incentive level.*”® Currently, youth in Preston’s
temporary behavior treatment program units are not permitted to participate in the incentive
program.’® They receive C Level privileges, regardless of their behavior.

Interviewed youth were generally aware of the incentives system and spoke positively of it. For
example, nine youth at Stark were interviewed about incentives and were generally aware of the
incentive program, their own current incentive level, and some of the differences in privileges for
each level.*® Seven of eight youth interviewed at SYCRCC characterized incentives as a
motivator.'®?

Rating: Substantial compliance (all facilities)

2.4.3: No facilities have hired vocational specialists.’®* Central office staff described three
bureaucratic barriers to filling the positions.*®*

e For budgeting purposes, the state considers DJJ education services and Farrell reforms
separate programs. The state allocated money to hire vocational specialists to Farrell
reforms, not education.

e The state budget characterized the positions as teachers, not vocational specialists. It
therefore allocated the wrong amount of money for the positions.

e DJJis facing a hiring freeze, and any new hires require a special exemption from the
Department of Finance.

173 |d
174 Id.
175 Statements of Yvette Marc-Aurele to Aubra Fletcher during O.H. Close site visit (SBTP), March 2009.
1 SYCRCC Incentive Activity Reports, December 2008 to February 2009.
177 Statements of incentive coordinator during Ventura site visit, February 2009.
178 Stark Youth Incentive Activity Report, December 2008.
179 Statements of incentive coordinator during Stark site visit, January 2009; see also Attachment 13, Youth
Incentive “Pyramid,” March 3, 2009.
180 Statements of superintendent and of interviewed youth during Preston site visit, February 2009.
181 Statements of interviewed youth during Stark site visit, January 2009.
182 Statements of interviewed youth during SYCRCC site visit, March 2009.
183

Id.
184 Statements of Rob Uno during central office site visit, March 12, 2009.
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CDCR has resolved the first issue. In February 2008, the education business services manager,
Rob Uno, learned about the funds budgeted to hire vocational specialists. He initially believed
that it would require a budget revision to move the money. In late 2008, CDCR’s Operational
Support Division reallocated the funding to education.

DJJ has taken action to resolve the remaining two issues. Mr. Uno submitted requests to

reclassify the positions and exempt them from the hiring freeze. Both requests are making their
way through the Department of Finance. If the department does not process the requests by the
end of the fiscal year, funding for the positions will not automatically roll over to the next year.

All facilities are in “beginning compliance,” despite the lack of vocational specialist positions,
due to the coverage of some vocational specialist duties by other staff.

Rating: Beginning compliance (all facilities)

2.4.4: Central office has created a victim services specialist position at Chaderjian, O.H. Close,
Preston, and Ventura."® During her 2008 site visits, Cathleen Beltz found that Chaderjian was in
the hiring process, and O.H. Close had filled the position.'®® As of December 2008, Ventura’s
parole agent I11 was acting in the position, and facility leadership expected to conduct interviews
for the position in January 2009.*" Preston’s previous victim service/restitution specialist has
been promoted to supervising case work specialist in charge of intake.'®® As of February 2009,
the facility had contacted applicants to interview for the vacancy.

Central office has not officially allocated victim services specialists to SYCRCC or Stark. At
SYCRCC, a retired annuitant in the parole agent III’s office coordinates victim services and
restitution payments/tracking.'®® At Stark, the parole agent 11 stated that there is a process for
notifying victims of hearings and for tracking youth who owe restitution.'*°

The victim services specialist position is important to DJJ but not to the experts. In the future,
OSM will defer to DJJ’s self-monitoring on this issue.

Ratings: O.H. Close: SC, Chaderjian: SC, Ventura: BC, Stark: NC, Preston: BC,
SYCRCC: SC
2.4.5: All facilities have full-time training officers.’®* As of the monitors” October 2008 audit at
O.H. Close, the position was a secondary assignment for a TTS, with no designated clerical
support.’® O.H. Close’s superintendent was attempting to reclassify the position as a lieutenant

185 Statements of staff during facility site visits by Cathleen Beltz, Aubra Fletcher, and Zack Schwartz, 2008-20009.
186 Statements of staff during facility site visits, 2008.
187 Statements of staff during Ventura site visit, December 2008.
188 Statements of staff during Preston site visit, February 2009.
189 Statements of staff during SYCRCC site visit, March 2009.
1% Statements of parole agent 111 during Stark site visit, January 2009.
191 Statements of staff during facility site visits, October 2008 to March 2009; DJJ comments on the draft of this
report, June 9, 2009, p. 3.
192 Statements of staff during O.H. Close site visit, October 2008.
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(as it is at some other facilities) because of the directive role the officer must assume with other
staff.'®* DJJ reports that as of January 2009, O.H. Close had a full-time training officer.*

Rating: Substantial compliance (all facilities)

2.4.7: O.H. Close, Stark, SYCRCC, and Ventura have work assignment coordinators.*®> The
item was not monitored at Chaderjian. Preston has no work assignment coordinator. Although
the facility provides opportunities to work, interviewed staff indicated that a coordinator would
make it easier for youth to find facility jobs. As it is, staff and youth learn about vacancies by
word of mouth, and job applications have been lost in the past. There is no central location or
youth to contact in order to learn about available facility job positions.

Rating: O.H. Close: SC, Chaderjian: NR, Ventura: SC, Stark: SC, Preston: NC,
SYCRCC: SC

2.4.8: It remains unclear how the facility administrator for operations and business services
function will be defined under the IBTM. Facilities currently staff this area differently.**® Some
facilities (SYCRCC, Ventura) assign the business manager responsibility for operations. Preston
assigns some responsibility for operations to staff responsible for programs. We defer to the
safety and welfare expert regarding this item.

Rating: Defer to expert (all facilities)

6.3 & 6.4a: The safety and welfare plan contemplates that facilities will have a single
administrator of programs, reporting directly to the superintendent."®” This is offered as an
example of effective facility organization rather than a clear-cut requirement.’®® The staff
member currently resembling this role is the assistant or deputy superintendent.’®® At some
facilities (SYCRCC, Preston) it appears that the duties that would be assigned to the facility
administrator of programs are split among staff members responsible for various risk levels. The
monitors decline to assign ratings and defer to the expert.

Rating: Defer to expert (all facilities)

193 Id

194 DJJ comments on the draft of this report, June 9, 2009, p. 3.
19 Statements of staff during O.H. Close, Ventura, Stark, Preston, and SYCRCC site visits, October 2008,
December 2008, January 2009, February 2009, and March 2009, respectively.
19 Statements of staff during facility site visits, October 2008 to March 2009.
97 Safety and Welfare Remedial Plan, p. 14 (“The following description is presented as an example of facility
organization that conforms to the principles and concepts outlined above ... DJJ facilities are organized into three
component parts: operations, programs, and business service functions. Each functional area is administratively
ggnaged by a facility administrator who reports to the Superintendent.”) (emphasis added).

Ibid.
199 Statements of staff during facility site visits, October 2008 to March 2009, particularly at Stark and Ventura.
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6.4c: All facilities except SYCRCC have conflict resolution teams (CRTs).?*® CRTs consist of a
combination of YCCs and parole agents, and vary in size from two to eight members.?®* Team
members have been prioritized for training in motivational interviewing, safe crisis management,
and conflict resolution.?®® Youth interviews at Stark,?®® Preston,?®* and O.H. Close?® suggest
that the CRTs are skillful, constructively engaged with youth, and effective in addressing conflict
and violence. They played a pivotal role at Stark in the second half of 2008 to increase safety for
youth and staff and lessen the influence of racial/gang “politics” and violence. As a result, youth
are no longer excluded from vocational classes based solely on their race.?*

The duties of CRT members appear to vary at different facilities. Notably, the Stark team
intervenes in staff-youth and youth-youth conflicts, while the Preston team focuses on conflicts
among youth.?” The CRT duty statements drafted by central office encompass both functions:
while the duty statements explicitly instruct the team to intervene in conflicts among youth, they
also state that the team should “provide mentoring and modeling of desired conflict resolution
skills” to staff.?®® This “mentoring and modeling” might include resolving conflicts between
staff and youth.

200 statements of staff during facility site visits, October 2008 to March 2009; see also Fifth Report of the Special
Master, Appendix B (Beltz report), pp. 10-11 and Attachments 4 and 5 (program statement and duty statements).
21 |d. Team compositions are as follows: O.H. Close: two YCCs, two parole agents; Preston: four YCCs, four
parole agents; Stark: two parole agents, four YCCs; Ventura: two YCCs.
92 1d. For instance, all six CRT members at Stark have attended trainings in motivational interviewing, safe crisis
management, and conflict resolution. Five of the seven CRT members at Preston are trained in safe crisis
management, and six of seven are trained in motivational interviewing. Both members of Ventura’s CRT are
certified conflict resolution trainers.
203 Of eight youth interviewed at Stark in May 2008, six had heard of the conflict resolution team. Six knew of the
team but had received no explanation of the team’s purpose or function. Five stated that because team members are
staff, they did not trust them and feared consequences from other staff if they contacted the team. Of five youth
asked about the CRT in January 2009, three were familiar with the team.
2% Of five youth interviewed at Preston in February 2009, three said the CRT had prevented fights by arranging for
youth to meet and discuss their conflicts. Two said that CRT members frequently spend time on living units. One
youth said the CRT had never contacted him, even after fights.
“% During a site visit to O.H. Close in October 2008, three youth were asked about the CRTs’ effectiveness. Two
youth indicated that the CRTs are sometimes effective but sometimes escalate matters; these youth were of the
opinion that there are limits on what CRT members — as DJJ staff — can realistically achieve. In particular, they
noted, CRT members’ efforts address short-term problems but not underlying long-term conflicts. Another youth
referred to the CRT members as problem-solvers and said that fewer “things happen” when CRT members are
involved.
206 Statements of staff during Stark site visit (mental health, education), April 29-30, 2009. The special master was
shocked to find that youth racial “politics” resulted in the exclusion of African American youth from trades classes
in 2005. First Report of the Special Master (March 2005), p. 21. This was still true in July 2008, but no longer in
April 2009.
27 Statements of staff during facility site visits, October 2008 to March 2009; e-mail of Elverta Mock to the special
master, May 6, 2009. Staff at Preston have also found the CRT to be a good resource for preventing conflicts
among youth. Statements of Elaine Stenoski during Preston site visit, February 2009. Ms. Stenoski described an
incident in which staff wanted to move a youth to a new unit, but had safety concerns because of the youth’s status
as a sex offender and possible gang issues. A TTS consulted the CRT about the youth’s history with other youth on
the unit and received a detailed answer regarding the safety of the new unit for the youth.
%8 Fifth Report of the Special Master, Appendix B (Beltz report), Attachment 5 (duty statements).
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SYCRCC lacks a conflict resolution team because it has traditionally focused on intake, rather
than long-term commitments.?®® As the facility has opened several non-intake units, four staff
members have been identified as potential CRT members.?*® These staff have other assignments,
but are available to assist with conflict resolution if called upon.?*

Rating: Defer to expert (all facilities)

3.3b: DJJ to create violence reduction committees to review and evaluate incidents of violence
quarterly and to develop plans to reduce violence and use of force, by January 1, 2007. (This
item is also monitored by the safety and welfare expert.)

All DJJ facilities have violence reduction committees (VRCs), which generally meet once a
month.?*? All VRCs include a cross-section of management and living unit staff.?>*> SYCRCC
and O.H. Close also include representatives from other program areas, including mental
health.?* VRCs at three facilities (Chaderjian, O.H. Close, and Preston) include youth
representatives.”> Central office does not currently require VRCs to include youth.?*®

All VRCs review violence trend data, but most use it only minimally to inform decisions.?*” For
example, only one facility (O.H. Close) uses quantitative data to set violence reduction goals and
monitor progress.*® During a VRC meeting observed at Ventura, the discussion of trend data
was limited to stating the number of incidents in the past and current month, then noting if the
numbers had increased or decreased.”*°

Staff and youth have identified a wide range of issues that contribute to violence. Examples
include the influx of gang-entrenched youth from closed facilities (Preston), lack of activities on
the living units (Chaderjian), moving youth from open dorms to closed cells (O.H. Close), and

232 Statements of David Patterson and Tammy McGuire during SYCRCC site visit, March 2009.
e
212 Statements of staff during facility site visits, October 2008 to March 2009. Preston’s VRC cancelled an unusual
number of meetings in the last six months of 2008. Preston VRC minutes, November 2008 and January 2009.
Zj VRC minutes collected during facility site visits, October 2008 to March 2009.

Id.
213 statements of staff during facility site visits, October 2008 to March 2009. O.H. Close excelled in taking detailed
input from youth during meetings. Id.
21° The committee chair at SYCRCC spoke to DJJ’s chief of security, who told him that the VRC was not required
to include youth. SYCRCC has chosen not to put youth on its VRC due to concerns that the meetings will reveal
confidential information. Statements of staff during SYCRCC site visit, March 17-18, 2008.
217 \/RC minutes collected during facility site visits, October 2008 to March 2009; Barry Krisberg, informal report
on Chaderjian site visit, April 2-4, 2008; monitor’s observations of VRC meeting during Ventura site visit
(December 2008).
218 \VRC minutes collected during O.H. Close site visit, October 2008. At O.H. Close, violence reduction goals are
expressed as a percentage reduction in violence or other behaviors. Goals vary by living unit. E.g., one living unit
had the goal of reducing physical altercations by 25%, while another had the goal of reducing inappropriate sexual
behavior by 50%. Id.
2% Monitor’s observations of VRC meeting during Ventura site visit (December 2008).
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social dynamics such as “pressuring” and “disrespect” (O.H. Close).??° Facilities have
responded in various ways. For example, Preston requires living units to hold violence-reduction
meetings between staff and youth.””* Following a group disturbance, SYCRCC planned to
introduce additional incentives for youth that avoid fighting for two weeks.?”? Other strategies
that have been discussed include extra sports activities (SYCRCC, O.H. Close), dispersing gang
members among living units and removing instigators from low-risk units (Preston), improving
school movement to reduce fighting (Preston), and instituting additional searches for contraband
(SYCRCC).”®

Central office guidance to the VRCs has focused on reporting practices. (Committee members
previously requested help in preparing quarterly reports and violence reduction plans.?** In
January 2008, most facilities were represented in a discussion of best reporting practices.??®)
VRCs have now had more than a year to experiment with different methods for reducing
violence. Facilities might benefit from guidance based on a review of these strategies.

Rating: Defer to expert (all facilities)

S&W 3.4a: DJJ to qualify 18 staff as crisis management trainers by July 1, 2007. S&W 3.4b:
DJJ to provide crisis management training for direct care staff at Stark and Preston by
November 1, 2007. S&W 3.4c: DJJ to train staff at all remaining facilities in crisis
management by July 1, 2008. The latter two items are also monitored by the Safety and Welfare
expert.

3.4a: OSM previously reported that DJJ had qualified 22 staff as crisis management trainers, and
trained 217 additional staff from across all facilities.??® As of March 2009, DJJ has 24 staff
qualified in crisis management training.??’

Rating: Substantial compliance

3.4b: At Stark, most line staff have not received the JKM Safe Crisis Management training, as
depicted below.?®

Position Total # Trained % Trained
Lieutenant 10 2 20%
Sergeant 17 2 12%

220 \/RC minutes collected during facility site visits, October 2008 to March 2009; Barry Krisberg, informal report
on Chaderjian site visit, April 2-4, 2008.
221 Minutes of seven Preston living units’ most recent violence reduction meetings, January 2009. Stark has plans to
require similar meetings. Stark Violence Reduction Plan, June 2008.
222 Statements of staff during SYCRCC site visit, March, 2009.
223 \/RC minutes collected during facility site visits, October 2008 to March 2009.
224 Fifth Report of the Special Master, Appendix B (Beltz report), p. 4.
22> Attachment 14, memorandum from Jeff Plunkett, Major, Division of Juvenile Facilities, February 4, 2008.
228 Sjxth Report of the Special Master (January 2008), Appendix B (Beltz report), p. 9.
227 Statements of Tammy McGuire and Jay Aguas during central office site visit, March 12, 2009.
228 See training attendance report as of January 15, 2009: JKM Safe Crisis Management (PoP #354, February 23,
2009); Stark position listing, December 1, 2008.
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SYCC 22 12 55%
YCC 190 35 18%
YCO 178 8 5%

In addition to the staff noted above, the following individuals have been trained in safe crisis
management: the chief psychologist, 2 program administrators, 5 treatment team supervisors, 1
health and safety officer, 2 supervising casework specialists, 7 casework specialists, 6 parole
agents, 4 psych techs, 1 clinical psychologist, 2 staff psychologists, and 2 supervising RNs.?*°

Preston’s administrators have been trained in safe crisis management, but many line staff and
teachers have not been. The superintendent, assistant superintendent, principal, chief medical
officer and chief dentist have been trained in crisis management, as have all program
administrators and TTSs.?*® Forty-two percent of YCCs have been trained, which represents
impresszi;/ze progress.?®* Only 4 of 42 teachers and 7 of 67 YCOs (see below) have been
trained.

Position Total # Trained % Trained
Casework Specialist 6 4 67%
PA | 8 7 88%
Sergeant 8 2 25%
SYCC 9 4 44%
YCC 86 36 42%
YCO 67 7 10%

Ratings: PC (both facilities)

3.4c: A January 2008 memorandum from Chief Deputy Secretary Bernard Warner states that DJJ
will “prioritize [crisis management training] for staff who work with youth who are assessed as
High Risk for institutional violence.”?** High priority trainees include staff assigned to DJJ
conflict resolution teams, youth correctional counselors, and senior youth correctional counselors
from high risk living units, as well as mental health and education staff.**

DJJ has made progress in training staff in crisis management, but has not trained all direct care
staff. New trainees are distributed across all facilities.”*®> DJJ regularly provides attendance lists
indicating that training is taking place. OSM and the experts have requested that DJJ provide
this data in the form of percentages of staff trained, broken down by job classification and
facility.

229 See training attendance report as of January 15, 2009: JKM Safe Crisis Management (PoP #354, February 23,
2009).
230|d.
81 gee jd.; Preston staff roster February 10, 2009.
232 See training attendance report as of January 15, 2009: JKM Safe Crisis Management (PoP #354, February 23,
2009); Preston staff roster February 10, 2009.
2% Memorandum of Bernard Warner (PoP #140, May 21, 2008).
2% Statements of staff during central office site visit, May 2008.
% DJJ provided the OSM with training attendance lists. The lists are not attached due to their length.
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Ratings: Partial compliance (all four facilities)

3.5: By January 1, 2007, DJJ to develop and use a database to track all incidences of violence
and use of force. This item is also monitored by the Safety and Welfare expert. 3.6a: DJJ to
implement a system to record the data elements collected for PbS Safety Outcome Measures 2, 3,
4,11, and 12 for every day of the year by November 1, 2006. Safety Outcome Measure 2 refers
to injuries to youths per 100 person-days. Measure 3 refers to injuries to staff per 100 staff-
days. Measure 4 refers to injuries to youths by other youths per 100 person-days. Measure 11
refers to assaults on youth per 100 person-days. Measure 12 refers to assaults on staff per 100
person-days. This item is also monitored by the safety and welfare expert. 3.6b: By April 1,
2007, DJJ to produce quarterly reports on selected PbS data elements.

DJJ’s Quarterly Statistical Report (QSR), formerly known as CompStat, includes figures on the
number of use of force incidents each month and the safety outcomes described in item 3.6a.2%
Separate staff are responsible for gathering use of force and safety outcome measure data. To
gauge the reliability of the data, a monitor interviewed PbS coordinators at all facilities except
Ventura, as well as the staff who gather use of force data at Preston and SYCRCC.%’

The data in QSR is based on records made soon after events, by staff with direct knowledge of
what happened. These records include:

e Use of force (UOF) reports. UOF reports contain narrative descriptions of use of force
incidents, and are primarily used to review staff compliance with policy.”®® Staff must
write UOF reports any time they use force or witness its use.”>® Staff must complete the
report before leaving work on the day of the incident.?*°

e Behavior reports. Behavior reports contain narrative descriptions of youth misconduct,
and are primarily used in the disciplinary (DDMS) process. Staff must write behavior
reports any time they observe or become aware of behavior that seems to warrant Level 2
or Level 3 DDMS charges against a youth.?*! Staff are also required to write behavior
reports any time they use force against a youth, presumably because force may only be
used in response to some form of youth misconduct.?*? Staff must complete behavior

% gee Attachment 15, sample QSR pages. CompStat is a report format used by CDCR’s adult division. DJJ
adapted CompStat to its own needs by eliminating some data items. This prompted the name change. Statements of
Sue Easterwood during central office site visit, March 12, 2009.
27 Unless otherwise noted, information in this section is drawn from those interviews.
2% Crisis Prevention and Management Policy (PoP #388, April 20, 2009), pp. 36-39, 55-56.
29 1d., pp. 36-39. The policy’s definition of a “use of force incident” is circular (“a use of force incident involves
the use of force by any DJJ employee ...”). 1d., p. 8. The policy states that permissible means of using force
“include[] but are not limited to” authoritative warnings and commands, chemical restraints, firearms, less-lethal
weapons (e.g. rubber sticks, gas grenades), mechanical restraints, and physical strengths and holds.” 1d., pp. 8, 49-
?4%. In addition, the policy forbids certain means of using force, such as choke-holds. 1d., p. 21.
Id., p. 36.

2! Disciplinary Decision Making System Procedures (PoP #392, April 27, 2009), pp. 4, 6.
2 Crisis Prevention and Management Policy (PoP #388, April 20, 2009), p. 55.
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reports before leaving work on the day of the incident, or within 24 hours of learning
about past misconduct.?*®

e DDMS records. DDMS records state the disciplinary charge against a youth and its
disposition.

e The Daily Operations Report. The Daily Operations Report contains a count of the
number of various events that occur over a given day, including uses of force, fights,
assaults on staff, and group disturbances.?** Supervisors are responsible for entering this
data at the end of every shift.** The Daily Operations Report was implemented at all
facilities in March 2008. **°

e Health services’ urgent/emergent log. This log contains brief descriptions of any
emergency medical situation presented to a facility’s clinic (OHU). Some PbS
coordinators use it to verify whether a staff or youth was injured in an assault.

e Serious incident reports (SIRs). Policy requires facilities immediately to report “serious
incidents” to the Chief Deputy Secretary.?*” The SIR policy defines “serious incident” to
include a list of situations, some concrete and specific (e.g., “a secure area extraction
when an extraction team is utilized”’) and others more vague (e.g., “an incident that has a
significant impact on the operations of the facility”).* Due to the looseness of some
definitions in the policy, the statewide PbS coordinator has instructed staff not to use the
SIRs for data purposes.?*°

A given incident is usually noted in multiple records. Consider a typical case: two youth have a
fistfight and one hurts his eye. Staff use force to break up the fight, take the injured youth to the
clinic, and file DDMS charges against one or both youth. Information on this incident would
appear in a UOF report, behavior report, DDMS record, the urgent/emergent log, the Daily
Operations Report, and possibly an SIR. This burdens staff with paperwork and complicates
data collection.

Staff described various processes for gathering data. The processes are not always consistent
between facilities. In order to tally the number of injuries to youth by other youth, for instance,
the PbS analyst at Preston begins by screening DDMS records for charges 2D and 3Q (physical
altercations). She then checks the number of recorded fights against the number in the Daily
Operations Report. Assuming there are no discrepancies, she cross-references each DDMS
record against the urgent/emergent log to determine if a youth was injured in the fight. To tally
the same information, the PbS coordinator at Stark cross-references SIRs that describe fights

3 |d, p. 36; Disciplinary Decision Making System Procedures (PoP #392, April 27, 2009), pp. 4, 6.
4 gee Attachment 16, sample Daily Operations Report.
2 statements of Jeff Plunkett during central office site visit, March 12, 2009.
8 DJJ Quarterly Report, April 30, 2008, p. 73.
7 First Report of the Special Master (March 2005), Appendix G (Serious Incident Reporting Policy), p. 1.
248 ja:

Ibid.
9 Statements of Sue Easterwood during central office site visit, March 12, 2009. Except for the urgent/emergent
log and SIRs, all records described above are part of WIN.
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against the urgent/emergent log. To take another example, PbS staff at different facilities
sometimes screen for different DDMS charges when they look for data on assaults on youth.

Central office has provided instructions on PbS data collection to facility staff, but the
instructions are not specific enough to avoid these inconsistencies.”® The instructions for
gathering data on violent incidents direct staff to refer to the “behavior report, supplemental
reports, use of force report, daily operations report, SIR, [and] medical forms” to gather data on
the characteristics of the incident.>* Staff at different facilities (or at the same facility at
different times) can legitimately follow these instructions using different data-gathering methods.
This makes it difficult to compare data between facilities or across time.

DJJ’s data regarding the number and type of UOFs are more reliable. Administrative staff must
determine whether different reports relate to a single incident, what kind of force was used, and
whether the incident involved a youth receiving mental health care. However, because all of
these data are available in a single source — the UOF report — there is no ambiguity about where
staff must look or how to cross-reference data sources.

Ratings: Defer to expert (all facilities)

3.8c: DJJ to provide training in strategies and procedures to safely integrate gangs and racial
groups by July 1, 2008. The safety and welfare expert monitors the quality of the training.

DJJ has not begun to provide the gang/race integration training required by the remedial plan.

In its January 2008 quarterly report, DJJ indicated it had begun to research and consult with
experts about gangs and confinement.?*> However, in November 2008, DJJ indicated that it had
not begun efforts to comply with this remedial requirement.?*

Following his January 13-14, 2009 central office audit, Barry Krisberg reported:

DJJ promised to consult with a national expert in this area but the formation of an
active working group to address gang issues has been given a lower priority than
other Farrell reforms. | have met with the recently activated Headquarters gang
task force and reviewed their ideas on potential gang experts. The only person on
their list who | recognized as a national expert was Cheryl Maxsom of UCI. The
DJJ list was dominated with names of people whose expertise is gang member
identification and suppression. This approach has yielded very limited payoff in
reducing gangs in either DJJ or CDCR. | suggested that DJJ look to a more multi-
faceted approach that included treatment interventions, educational curriculum,
and the wider use of positive peer culture approaches such as Normative Culture,

20 gee Attachment 17, “Outline of the Sa2-12 PbS to QSR/CompStat on Safety Issues” and “PbS Source Document
Guide: Incident Report Form” (PoP # 369, March 11, 2009).
251 R

Ibid.
%2 DJJ Quarterly Report (January 31, 2008), p. 42 (“DJJ representatives attended the Gang Consultant meeting with
out of state gang experts/consultants to learn about findings of gangs and confinement.”).
28 Deft. Response to the Court’s October 27, 2008 Order, November 21, 2008, Exhibit H, p. 3.
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to reduce gang behavior in DJJ. It is not clear that DJJ staff have a handle on what
is driving the gang conflicts in its facilities. | have offered to work intensely with
the DJJ gang reduction task group and to get them materials from around the
Nation about effective evidence-based gang reduction approaches. | indicated that
I would be willing to serve in the role as the National gang expert. A clear
mission of the DJJ task force is to establish written policies and procedures to
guide the DJJ effort to reduce the negative impact of gangs in its facilities. These
written materials must be effectively delivered to all staff through well-designed
training efforts. This work has just begun and | hope to encourage more steady
movement forward in this arena in the near future.?>*

Central office staff held a meeting with Dr. Krisberg about this issue on April 6, 2009.%%°

Rating: Defer to expert (all facilities)

3.9a: By July 1, 2008, DJJ to open sufficient Behavioral Treatment Programs (BTPs), in
accordance with remedial plan provisions, for the projected 2008/09 demand.

In November 2008, DJJ indicated that its development of Behavioral Treatment Programs
(BTPs) is in progress but that it did not anticipate reaching substantial compliance by the end of
fiscal year 2008-2009.%%°

Central office staff completed a project charter in December 2008, and in February 2009, DJJ
estimated the development of the BTPs could be completed in approximately 137 days, by July
1, 2009.%" The schedule does not include an implementation plan, but DJJ intends to open four
BTP units at Stark (E, F, W, and X Companies) in August 2009.2%®

In the meantime, the Preston facility has closed its Special Management Program (SMP) and
opened two treatment units currently called “BTPs.”*° Preston staff and central office personnel
are reportedly sharing information in such a way that Preston’s units have become an informal

H 260
pilot.

2% E_mail of Tammy McGuire to Aubra Fletcher, May 4, 2009.
% Statements of Larry Miranda during DJJ Court Compliance Task Force meeting, March 12, 2009.
26 Deft. Response to the Court’s October 27, 2008 Order, November 21, 2008, Exhibit H, p. 3.
7 see DJJ Project Charter: Behavior Treatment Program, December 5, 2008; BTP development schedule, February
27, 2009.
%8 Statements of Tammy McGuire during central office site visit, March 12, 2009. The monitors note that DJJ staff
referred to two high-risk units at the Stark facility as “temporary BTPs” in a recent Case Management Conference.
Statements of Joan Loucraft during Farrell v. Cate Case Management Conference, February 20, 2009. Central
office staff later clarified that these units are not officially BTPs, that Stark continues to operate an SMP, and that
the term “temporary BTP” was employed in order to obtain teaching staff. Statements of Jim Telander and Henry
Lum during central office site visit, March 12, 2009. Monitor Aubra Fletcher visited these living units on April 21,
2009, and they appear to be operated much the same as before, with little out-of-cell time and no overarching
behavior treatment program concept.
9 Statements of staff and interviewed youth during Preston site visit, February 2009.
260 Id.; statements of staff during central office site visit, March 12, 2009. Staff referred to Preston’s proto-BTP
units as a “sounding board for lessons learned.”
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In January 2009, the safety and welfare expert noted that he did not believe “DJJ has a clear
program description of the BTPs, nor does it have a good handle on how many beds will be
needed in these units. There is a danger that these will become SMPs with new initials or that
DJJ will open more BTP beds than it needs.”?®! He called for a detailed description of DJJ’s
plans for the BTPs, for approval by the Farrell experts.’®* Dr. Krisberg subsequently reviewed
DJJ’s proposed BTP design, reiterated his prior concerns, and listed 18 additional concerns about
the direction DJJ is headed in designing its BTPs.?*® He reports that the team of DJJ staff
working on this design are in agreement with his comments.?®*

Rating: Beginning compliance

5.4a-g: DJJ to hire or train trainers in (a) DJJ Integrated Behavior Treatment Model (IBTM),
(b) risk/needs assessment, (c) treatment plan development, (d) motivational interviewing, (e)
normative culture, (f) interactive journaling, and (g) other formal rehabilitation/treatment
programs adopted by DJJ.

5.4a: As of this writing, DJJ is working with outside consultants to write a description of its
proposed Integrated Behavioral Treatment Model (IBTM).?® Staff training on the IBTM itself
has thus not yet been developed.

Rating: Non-compliance

5.4b: DJJ has contracted with Orbis Partners to train staff in the YASI-CA risk/needs assessment
tool.*® Eight DJJ staff attended training for trainers on October 1, 2008.%%

Rating: Defer to expert

5.4c: Orbis Partners also provides staff training in case planning.?®® DJJ reports that six staff
have been trained as trainers.?®

Rating: Defer to expert
5.4d: In December 2007, the University of California, San Diego began to provide motivational

interviewing training to DJJ staff.?® It is unknown whether any DJJ staff have been trained as
trainers.

%1Barry Krisberg, informal report on central office site visit (grid), 2009, p. 12.
%2Barry Krisberg, informal report on central office site visit (summary), 2009, p. 9.
%3 See Attachment 18, e-mail of Barry Krisberg to various, May 7, 2009.
%4 See id.
%5 Statements of Michael Brady and Dr. Angela Wolf during DJJ Court Compliance Task Force meeting, April 2,
20009.
%6 Seventh Report of the Special Master (April 2008), Appendix E (Orbis contract), p. 1.
27 Reform Related Training Data: Orbis Partners (PoP #318, December 4, 2008).
268 Seventh Report of the Special Master (April 2008), Appendix E (Orbis contract), p. 1.
2% DJJ comments on the draft of this report, June 9, 2009, p. 3.
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Rating: Substantial compliance

5.4e: DJJ has not located a contractor to train trainers in normative culture. An initial
advertisement received no bids, according to Barry Krisberg, because it was sent to non-qualified
bidders.””* For example, the North American Family Institute (NAFI), the main organization to
offer normative culture training, was not aware of the advertisement.?’?

Central office staff drafted a “project charter” to guide DJJ in developing a new request for
proposal (RFP).2”® Funding for this contract process expires on June 30, 2009.2"* DJJ’s project
schedule for the RFP process provided that DJJ begin drafting the RFP on February 10, 2009 and
complete the RFP by March 13, 2009.2”® The schedule indicated that DJJ would begin the
contracting process on March 16, 2009 and complete it on August 13, 2009.2"

DJJ issued the RFP on March 27, 2009 and will accept bids through May 5, 2009.%”" The RFP
calls for proposals

to facilitate the development of norms . . . and to develop and deliver training
specific to the Division of Juvenile Justice norms and practices which allow staff
to establish and maintain a normative culture environment within its facilities.
The result of this project will be to create a long term successful rehabilitative
environment by establishing social rules and expectations centered on respect for
the individual, groups, and the community at large.?’®

As of June 2009, DJJ has selected a contractor for normative culture training for trainers;
the contract has not yet been signed.?”

Rating: Beginning compliance

5.4f: DJJ has a contract with the Change Companies to provide training for trainers in interactive
journaling through June 30, 2010.%*° The contract also includes assistance in the development of
an Intensive Needs Interactive Journaling® Curriculum.?®* DJJ’s initial interaction with the
Change Companies was in 2004, when staff received some journals.”®* As of May 2008, DJJ

2% seventh Report of the Special Master (March 2008), p. 18; Reform Related Training Data: Motivational
Interviewing (PoP #354, February 23, 2009).
2! Barry Krisberg, informal report on central office site visit (grid), 2009, p. 15.
272 Notes of former monitor Cathleen Beltz based on May 2008 site visit to central office.
273 See DJJ draft Project Charter: Normative Culture Request for Proposal, January 27, 2009.
274

Id., p. 1.
275 5ee Attachment 7, DJJ project schedule, undated, p. 2.
276

Id.
27" See Attachment 19, Bid #6000000077 — Normative Culture (cover page only). DJJ staff reported on May 5, 2009
that two bids had been received.
278 |d
2% DJJ comments on the draft of this report, June 9, 2009, p. 3.
8 DJJ Project Charter: Implement Interactive Journaling, March 2, 2009, p. 1.
281 H

Ibid.
%82 Statements of staff during central office site visit, May 2008.
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and Change Companies were planning implementation of interactive journaling in order to
complement the risk/needs assessment tool developed with Orbis.?®® Also in May 2008, central
office staff said they were scheduling training of all youth correctional counselors.®®* OSM has
not seen this schedule.

DJJ has drafted a project charter for implementation of interactive journaling training.’®® Staff
began the charter in January 2009, and it was approved by DJJ directors on March 10, 2009.%%°
The charter does not include a detailed schedule, but does note that DJJ must complete the
project before the Change Companies contract expires in June 2010.2%” The safety and welfare
and mezrggal health experts are concerned that all treatment materials be integrated as part of the
IBTM.

Rating: Beginning compliance

5.4g: The special master reported in March 2008 that staff training had begun in safe crisis
management, crisis intervention and conflict resolution, aggression replacement, and
understanding and preventing suicide.?® Training in these and other areas was interrupted in July
and August 2008 and early 2009 due to restrictions on travel for state employees.?®® Schedules
received since that time indicate that training continues.?**

The rating assigned to this item is “partial compliance,” in light of the likelihood that while
developing its IBTM, DJJ will seek to add additional programs.

Rating: Partial compliance

4.1b, 6.7: DJJ to provide training to all direct care staff in certain areas. New or reassigned
staff are to be trained within ninety days of assignment to a living unit. All supervisory and
management staff are required to complete the training as required by DJJ policy. Training
areas: 6.7a: DJJ IBTM (August 15, 2009). 4.1b: Risk/needs tool (February 1, 2009). This item
is a duplicate of item 6.7b, which is monitored by the safety and welfare expert. 6.7c: Treatment
plan development (August 15, 2009). 6.7d: Motivational interviewing (per interim training
schedule). 6.7e: Normative culture (per interim training schedule). 6.7f: Interactive journaling
(per interim training schedule). 6.7g: Other key treatment components (August 15, 2009).

DJJ provides OSM and the experts with training data in the form of attendance logs.?*> OSM
and the medical and mental health experts have asked that DJJ provide training data that reflects

283 Id
284 Id

%85 See DJJ Project Charter: Implement Interactive Journaling, March 2, 2009.
%86 E_mail of Amy Seidlitz to Tammy McGuire and Joan Loucraft, March 26, 2009.
87 see DJJ Project Charter: Implement Interactive Journaling, March 2, 2009, p. 2.
88 E g., statements of Barry Krisberg, Eric Trupin, and Terry Lee during telephone conference, February 20, 2009.
89 seventh Report of the Special Master (March 2008), pp. 18-19.
2% gtatements of Jay Aguas during central office site visit, March 12, 2009.
! Training schedule as of February 2009 (PoP #354, February 23, 2009).
%2 gee, e.g., Training Attendance Report (PoP #354, February 23, 2009).
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the percentage of staff trained in certain areas, broken down by job classification and facility.**

It is unclear how, without this data, DJJ tracks which staff remain to be trained in which areas.
Also, without data on the percentage of relevant staff still to be trained, the experts and OSM
cannot fully evaluate DJJ’s compliance with training-related requirements.

6.7a: As noted above, staff training on the IBTM itself has not begun.

Rating: Non-compliance (all facilities)
4.1b: Many of DJJ’s case work specialists and parole agents have received training in the YASI-
CA risk/needs assessment tool.?** A small percentage of DJJ’s youth correctional counselors and
other direct care staff have been trained in the YASI-CA.?*®

Rating: OSM defers to the safety and welfare expert (all facilities)
6.7c: In addition to its YASI-CA training, Orbis Partners is training DJJ staff in “case
planning.”*® As with the YASI-CA trainings, training has thus far focused on case work
specialists.?’

Rating: OSM defers to the safety and welfare expert (all facilities)
6.7d: Motivational interviewing training began in December 2007.%® Training for direct care
staff occurs in two blocs for each staff member: a three-day class, followed by a two-day
“reinforcement” training six months later.”*® Many direct care staff have completed both training
sessions, and many others have completed the first.*®® DJJ intends that all staff receive
motivational interviewing training by the end of 2010.3"

Rating: Partial compliance (all facilities)

6.7e: Normative culture training has not begun.

Rating: Non-compliance (all facilities)

2% gee e-mail of Aubra Fletcher to Doug Ugarkovich, January 6, 2009; e-mail of special master to Doug
Ugarkovich, February 23, 2009.
2% For example, five of the six casework specialists working at Preston have received this training, while at Stark,
six of eight casework specialists have. Training Attendance Report (PoP #354, February 23, 2009); Preston position
listing, February 1, 2009; Stark position listing, December 1, 2008.
%5 For example, less than 10% of the YCCs and SYCCs at Stark and Preston have received this training. Training
Attendance Report (PoP #354, February 23, 2009); Preston position listing, February 1, 2009; Stark position listing,
December 1, 2008.
2% Training description, (PoP #365, March 12, 2009), p. 5.
7 Training patterns at Stark and Preston are almost identical to those reported for the YASI-CA training above.
2% gee Training Attendance Report: Motivational Interviewing (PoP #354, February 23, 2009), p. 1.
299 Reporter’s Transcript of Proceedings, Order to Show Cause hearing, April 21, 2008, at 121:5-11.
%0 gee Training Attendance Report: Motivational Interviewing (PoP #354, February 23, 2009), pp. 1-28.
%1 Seventh Report of the Special Master (March 2008), p. 18.
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6.7f: Although interactive journals are in use on some DJJ living units, staff training in
interactive journaling has not yet begun.*%?

Rating: Non-compliance (all facilities)
6.7g: As noted above, staff training began in 2008 for safe crisis management, crisis
intervention and conflict resolution, aggression replacement training, understanding and
preventing suicide.*®® Trainings in all of these areas continued throughout 2008, and trainings in
aggression replacement therapy and safe crisis management have continued in early 2009.%%
Orbis Partners has also begun training DJJ staff in cognitive behavioral therapy principles.*®

Rating: Partial compliance (all facilities)

6.1a-c: DJJ is required to convert Chaderjian to a treatment facility by April 2007. 6.1b (begin
conversion) and 6.1c (complete conversion): Stark was due to begin conversion to a
rehabilitative model January 1, 2007 and to complete the conversion by July 1, 2007. Preston
was to begin conversion by July 1, 2007 and complete conversion by January 1, 2008. A fourth
facility was to have completed conversion by July 2008, and a fifth was to begin the process in
the same month. Items 6.1a and 6.1c are also monitored by the safety and welfare and mental
health experts.

OSM defers to the safety and welfare and mental health experts regarding compliance with these
requirements.

8.1.1: By September 20, 2008, DJJ to add all needed program space to O.H. Close, Preston,
Ventura, Stark, and SYCRCC, such that no regular programs must be canceled due to lack of
space. As a part of this requirement, sufficient classrooms must be located in or near BTPs in
order to maintain a ratio of one teacher for every six students.

Staff interviewed in late 2008 and early 2009 at O.H. Close, Preston, Ventura, Stark, and
SYCRCC reported a lack of program space.®® Ventura’s chief psychologist reported difficulty
securing adequate space for group sessions.®*” Psychologists at Stark reported a need for space
to hold groups and individual sessions, primarily for outpatient and high risk youth.*®® Living
units do not house enough space, and there are problems with noise and privacy.*®® Clinicians at

02 Deft. Response to the Court’s October 27, 2008 Order, November 21, 2008, Exhibit H, p. 5.
%03 Seventh Report of the Special Master (March 2008), pp. 18-19.

% Training attendance records and training schedule for February and March 2009 (PoP #354, February 23, 2009).
305
Id.

3% Statements of facility management during O.H. Close site visit, October 2008; statements of acting

superintendent during Preston site visit, February 2009; statements of chief psychologist during Ventura site visit,
December 2008; statements of acting superintendent during Stark site visit, January 2009; statements of TTS during
Stark site visit, April 2009; statements of two senior psychologists during SYCRCC site visit, December 2008.

%7 Statements of Geralyn Freeland during Ventura site visit, December 2008.
308
Id.

309 Id
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SYCRCC reported difficulty finding treatment space on the living units.**° They must use the
offices of non-clinician unit staff when these offices happen to be unoccupied, an arrangement
that results in many interruptions, delays, and rescheduled sessions.*'*

SYCRCC also lacks sufficient living units to meet youth’s demands to remain in its core
treatment program. The superintendent’s office frequently receives letters from youth on intake
units asking not to be transferred to another facility.**? Though one living unit is empty, funds
are not available to reopen it.** The facility has only one low-risk unit, with the result that youth
on the high-risk unit who perform well are rewarded only with a slot on the low-risk wait list.**

DJJ is drafting a fifteen-year facilities master plan based on population projections, and plans to
use either modular or living units for program space.®*® The division has $9.3 million in funding
for modulars — of which it must still request authority to spend $6 million, a process that takes
about two months — and $2.5 million for major repairs. The division has earmarked money for
BTPs to receive program, classroom, and office space. It is unclear whether the funds match its
needs, given that DJJ is unsure how many BTPs it will open.

Central office is waiting for decisions on facility closures before allocating funds for modulars or
major repairs to specific sites. Ten modular buildings were expected to arrive at O.H. Close in
the fall of 2008, but this plan was “on hold” as of October 2008.3*° Staff at Stark indicated that
the facility has been awaiting promised modular buildings for about two years.*"’

Some work to remedy program space needs is underway. Chaderjian has received new modular
buildings, which were not yet in use as of mid-May 2009.3*® Ventura is building new classrooms
for post-secondary educational classes.®*® New classrooms on living units are under construction
at Stark.3?° O.H. Close has received permission to resume work on the extension of its
residential SBTP, which was nothing more than a foundation slab as of October 2008.3%

An ongoing project at SYCRCC sheds light on the numerous barriers to meeting space needs;
these barriers appear to arise at the facility, central office, and CDCR levels. In 2005, SYCRCC

Zi‘l) Statements of two senior psychologists during SYCRCC site visit (mental health), December 2008.

Id.
%12 Statements of staff during SYCRCC site visit, March 2009.
%13 |d.; monitor observations during SYCRCC site visit, March 2009.
%14 Statements of staff and interviewed youth during SYCRCC site visit, March 2009.
%15 Information in this paragraph is based on statements of Mark Blaser to Barry Krisberg during central office site
visit, January 14, 2009. Staff expect to have a final version of this plan by the end of this fiscal year. Statements of
g?ff during Court Compliance Task Force meeting, May 21, 2009.

Id.
*17 Statements of staff during Stark site visit, January 2009.
%18 Statements of Michael Minor during Chaderjian site visit, October 2008; statements of Mark Blaser to Barry
Krisberg during central office site visit, January 14, 2009; statements of Margaret Wall during Court Compliance
Task Force meeting, May 14, 20009.
%19 Statements of staff during Court Compliance Task Force meeting, May 14, 2009.
%20 Statements of Elverta Mock during Stark site visit, January 2009; statements of TTS George Castellanos during
Stark site visit, April 2009; monitor observations during Stark site visit, April 2009.
%21 Statements of facility management during O.H. Close site visit, October 2008; statements of central office staff to
Barbara Schwartz during central office site visit, June 8, 2009.
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began work on a new building intended to hold mental health staff offices, as well as SBTP and
mental health treatment space.**> By May 2008, the building was complete, except for the
installation of computer data lines in the offices.*”® The data lines have not been installed in the
past year, and the building remains vacant.** Group sessions are not being held in the building
either, because climb-proofing of the nearby fence has not been completed.*”® The installation of
data lines and climb-proofing are the only needs that have prevented staff from using the
building for anything other than staff trainings.?°

Facility staff explained that when the construction planning began, the need for data lines was
not included in the “project scope.”**’ This omission and the failure to correct it promptly
apparently accounts for a great deal of the delay in opening the building.**® Also, CYA merged
with CDCR around the time this project began.**® CDCR personnel became involved in the
project, and there was high turnover among the project coordinators. SYCRCC staff had
difficulty obtaining clear and consistent information, but at one point were told that the project
scope could not be changed because construction had already begun. Funding problems also
arose, and the project was behind schedule. Once construction was complete, the building was
“signed off on” as complete despite the lack of data lines — because the data lines were never
included in the project scope.

Program staff at the facility have reportedly struggled to have the problem addressed,**° and
obstacles continue to arise.®** Unable to obtain a prompt response from central office or CDCR,
SYCRCC'’s network manager and its acting chief of plant operations identified measures to
address the lack of data lines.**> CDCR’s Information Technology (IT) department learned of
the facility’s plans and wanted to be part of the decision-making, which has further delayed the
process.*** Apparently, IT opposes the use of wireless routers due to privacy and security
concerns,*** but others have told facility staff that wireless networking is even more secure than
wired connections.**

To install data lines, the facility network manager recently determined that the necessary
materials would cost $500.%*® However, the only engineer at SYCRCC qualified to install the
equipment is currently the acting chief of plant operations and reportedly does not have time to

%22 Statements of Norma Fong-Mori during SYCRCC site visit (SBTP), May 2009.
%23 |d.; statements of Ted Bonds during SYCRCC site visit (SBTP), May 2009.
%24 Statements of various facility and central office staff during SYCRCC site visit (SBTP), May 2009.

%2> Statements of Norma Fong-Mori during SYCRCC site visit (SBTP), May 2009.
326 Id

327 Id
328 Id

%29 All information in this paragraph is based on statements of Norma Fong-Mori during SYCRCC site visit (SBTP),
May 2009.
%0 |d.; statements of senior psychologists during SYCRCC site visit (mental health), December 2008.
%1 Statements of Norma Fong-Mori during SYCRCC site visit (SBTP), May 2009.
332 Id
%3 |d.; statements of Ted Bonds during SYCRCC site visit (SBTP), May 2009.
¥4 Statements of Norma Fong-Mori during SYCRCC site visit (SBTP), May 2009.
335

Id.
8 All information in this and the following two paragraphs is based on statements of Norma Fong-Mori during
SYCRCC site visit (SBTP), May 2009.
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perform the installation. As a result, the facility must determine the price of outside labor, then
contract for that labor. The network manager estimates the labor cost to be $2,000. He is
required to obtain three quotes and as of early May 2009 had only received two. Once all quotes
are obtained, facility staff must write a formal justification for the expense, since the funds
requested are general funds. It is unclear why this is necessary, since Farrell funds remain
available, and the adequacy of office and program space is a requirement of three remedial plans
(SBTP, Mental Health, and Safety and Welfare).

As for the climb-proofing of the nearby fence, it is 75% complete, according to the program
manager. Despite its near completion, facility staff indicated that they lack the equipment
necessary to finish the job. Maintenance will reportedly coordinate with another CDCR office to
loan them the equipment. The program manager stated that it might be possible to obtain the
superintendent’s authorization and begin escorting youth to the building in the meantime.

SBTP personnel at central office are alerted to the problem and will be working with DJJ’s
director of facilities to remedy it by the end of August 2009.%" In the meantime, SBTP and other
mental health staff use inadequate office spaces and inadequate rooms for groug sessions.**® The
SBTP group session room is reportedly too small and has poor air circulation.®*® All the while,
brand new office and group space has been standing, unoccupied, a few feet away for the past
year. This process highlights an inability to solve problems efficiently and also reflects the age
and physical condition of some DJJ facilities. SYCRCC was built in 1954.%° Newer facilities,
such as Chaderjian, have had less difficulty generating computer access in recently constructed
buildings because they were “wired for fiber,” unlike SYCRCC.*

Rating: O.H. Close: PC, Ventura: PC, Stark: PC, Preston: NR, SYCRCC: PC

8.1.1: By September 30, 2008, DJJ to add all needed office space to the same five facilities, so
that all living unit staff requiring offices have space in or adjacent to the living unit.

In its November 21, 2008 filing, DJJ noted that compliance with this requirement is in
progress.3*? OSM monitors interviewed staff at each facility regarding office space needs.

0. H. Close facility management reported that staff space, like program space, is severely
lacking.**® For its part, Chaderjian acquired many new mental health staff in 2008, which
exacerbated its office space shortage.*** Additional space was to become available by September

%7 Statements of Erin Peel during SYCRCC site visit (SBTP), May 2009; statements of Erin Peel during Court
Compliance Task Force meeting, May 21, 2009.
%38 |d.; statements of senior psychologists during SYCRCC site visit (mental health), December 2008.
%9 Statements of Norma Fong-Mori during SYCRCC site visit (SBTP), May 2009.
9 Statements of Norma Fong-Mori during SYCRCC site visit (SBTP), May 2009.
341 Id
342 Deft. Response to the Court’s October 27, 2008 Order, November 21, 2008, Exhibit H, p. 4.
3 Statements of facility management during O.H. Close site visit, October 2008.
4 Statements of staff during Chaderjian site visit (mental health), October 2008.
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11, 2008, but this was delayed.**> The modulars arrived later, and a final walk-through was to
occur during the last week of October 2008, following the monitors’ visit.**®

Also, among Chaderjian’s resource deficiencies, as identified by the quality management
committee report, is the need to install telephone lines to health care staff offices.**’ Rats have
chewed the phone lines inside the walls of at least some of the MH staff office spaces, and
because there is limited cell phone reception in the facility, communication among staff
falters.>*® Modular buildings arrived at Chaderjian after the monitors’ visit, but as of mid-May
2009, these were not yet operational.**°

Ventura also requires additional phone lines; some staff reportedly share voice mail and/or
phones.®® As of December 2008, the superintendent had submitted budget change requests for
additional phone lines. He had also requested modulars for psychologists, treatment teams, and
education. Central office had not authorized the modulars as of that time due to uncertainty over
Ventura’s closure.

At Stark, staff offices are located primarily off the living units.*®* Two of the three units have
office buildings behind them.®*? Limited office space is available in the living units
themselves.®* Preston’s acting superintendent reported no problems with office space.®** The
monitors observed staff offices located on the living units to which they are assigned.

Mental health staff at SYCRCC indicated that additional office space on the living units was
needed.®* See description of the still-pending office building, above.

Rating: O.H. Close: PC, Ventura: PC, Stark: PC, Preston: SC, SYCRCC: PC

6.6: DJJ to approve a program service day schedule for all BTPs. The schedules must ensure
structured activity based on evidence-based principles for at least forty percent of waking hours.
Il nitially, deadlines varied by facility.
sites to March 31, 20009.

The remedial plan requires that each Behavioral Treatment Program (BTP) have a program
service day schedule that “maximize[s] out of room time and ensure[s] structured activity based
on evidence-based principles for 40 to 70 percent of waking hours.”**°

345 Id.
346 Id.
347 Id.
348 Id

%9 Statements of Margaret Wall during Court Compliance Task Force meeting, May 14, 2009.
%50 Information in this paragraph is based on statements of David Finley during Ventura site visit, December 2008.

%1 Statements of staff during Stark site visit, January 2009.
352 Id

353 Id

¥4 Statements of Timothy Mahoney during Preston site visit, February 2009.
3 Statements of mental health staff during SYCRCC site visit, December 2008.
%6 gafety and Welfare Remedial Plan, p. 57.
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DJJ has not implemented BTPs in any facility, though an informal pilot is taking place on two of
Preston’s living units.*®*" BTP development is discussed in more detail at item 3.9a.

Prior to the development of the BTP project charter, a central office program workgroup drafted
recommendations for the program.**® These recommendations include a draft program service
day schedule.®® This schedule is in use at Preston’s “interim BTPs.”**® Central office staff
indicated in March 2009 that BTPs will ultimately use the same program service day schedules
as core living units.3*

DJJ plans to open BTPs at Stark in about August 2009, though modifications to the program will
continue to be made after they are opened.**

Rating: Central office: BC, O.H. Close: NA, Chaderjian: NA, Ventura: NA, Stark: NA,
Preston: NR, SYCRCC: NA

7.1: DJJ to issue request for letters of interest for contract services for programs for young
women. 7.4: DJJ to request legislative authority and funding for contract services, and issue
RFP. The deadline for both requirements is July 1, 2006.

7.1: As OSM has previously reported, DJJ issued requests for Letters of Interest in April 2006.%
This is a one-time compliance item.

Rating: Substantial compliance (completed)
7.4: DJJ issued a new Request for Proposal (RFP) for contract services in January 2009.3%
Propogsé%ls are due by May 15, 2009, and DJJ will announce the selected bidder by June 15,
20009.

DJJ sent an announcement regarding the RFP to 116 addresses and provided this list to OSM.3%®
Forty-two organizations have viewed the RFP online, including seven from outside California.*®’
Two others requested paper versions of the RFP, which DJJ provided.**® There will be no

%7 statements of central office staff during various meetings, November 4, 2009; statements of staff during Preston
site visit, February 20009.

%8 See draft Behavior Treatment Program Operations Guide, August 7, 2008.

%9 See Attachment 20, excerpt from draft Behavior Treatment Program Operations Guide (Sample BTP Facility
Schedule), August 7, 2008, pp. 9-11.

%0 Statements of Henry Lum and Jim Telander during central office site visit, March 12, 2009
361
Id.

362 Id

%3 See Fifth Report of the Special Master (October 2007), Appendix B (Beltz Report), p. 12.
%4 Statements of Pam Erskine during central office site visit, March 12, 2009.
%3 1d.; document entitled “Tentative Timeline for Female RFP,” undated (provided March 12, 2009).
%6 gee e-mail of Pam Erskine to Michael Brady and Tammy McGuire, March 4, 2009.
z:; See e-mail of Eric Zimmerman to Pam Erskine, March 12, 2009.

Id.
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mandatory conference for bidders; instead, DJJ will hold an optional question-and-answer
session, in which out-of-state bidders may participate by phone.*®°

DJJ’s mental health team leader believes that the funding for the RFP (7.9 million dollars per
year) is appropriate for the acute care needs of the women at Ventura.*”® The RFP recommends
that providers house the girls in groups larger than 15 to obtain some economy of scale.*"

Budget staff have ensured that ongoing legislative authority is in place for this RFP.*"

Rating: Substantial compliance

8.1.2: DJJ to fill or assign community/court liaison positions by December 1, 2006. These staff
will perform functions as outlined in the Safety and Welfare Remedial Plan.

OSM rated DJJ as substantially compliant with this requirement in October 2007; DJJ had filled
its four allotted community/court liaison positions.>”® Central office staff indicated in March
2009 that it currently employs five liaisons and has one vacancy.*™* The sixth liaison retired at
the end of December 2008, and the decision about whether to fill the vacancy is on hold until
DIJ’s staffing analysis is released.*”> DJJ provided OSM with a December 31, 2008 list of its
current community/court liaisons.

Rating: Substantial compliance

8.2.4: By July 1, 2008, pending funding (which DJJ must request), DJJ will provide orientation
at county detention facilities.

DJJ began providing orientations at county detention facilities in May 2008.%"® To date, staff
have provided 19 orientations.®’” During the first three months of 2009, DJJ conducted
orientations in five counties (Santa Barbara, San Bernardino, Orange, San Diego, and

%9 Statements of Pam Erskine during central office site visit, March 12, 2009.

39 |1d. In the first nine months of 2008, nine women were referred from Ventura to a DMH hospital or the Stark
CTC, sometimes multiple times. Trackable Mental Health Placement List Through 9-30-2008. There were a total
of 25 referrals. Ibid. The RFP directs the contractor to “complete service agreements with off-site providers for
mental health services requiring acute care including hospitalization.” Request for Proposal, Secure Residential
Placement and Treatment Services for Female Youthful Offenders, January 2009, p. 28.

%71 Statements of Pam Erskine during central office site visit, March 12, 2009.

%72 Statements of Tammy McGuire during central office site visit, March 12, 2009; letter of VVan Kamberian to Barry
Krisberg, April 24, 2009, p. 4.

373 Fifth Report of the Special Master (October 2007), Appendix B (Beltz Report), p. 13.

37 Statements of Eleanor Silva during central office site visit, March 12, 2009.
375
Id.

376 Id

77 1d. In May 2008, DJJ provided former monitor Cathleen Beltz with a schedule of juvenile hall orientations for

that month, and orientations were held in Los Angeles, Stanislaus, San Mateo, Alameda, and Fresno counties.
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Sacramento).*”® Community/court liaisons conduct the orientations and train probation staff to
answer youth’s questions about DJJ 37

The orientation covers a variety topics, including intake, medical and mental health services, the
youth incentive program, DDMS and grievance procedures, and work opportunities.®® The
emphasis is on describing rules and procedures at DJJ. Descriptions of policies are up to date.
Youth in county facilities also receive informational sheets regarding the intake process, the
current gang intervention program, the Office of Victim and Survivor Rights and Services,
mental health treatment programs, the substance abuse treatment program, and the sexual
behavior treatment program (SBTP).%®!

The safety and welfare plan requires that the content of orientation materials provided at county
facilities “help alleviate youth[s’] fears and dispel the myths about DJJ.” OSM defers to the
safety and welfare expert as to existing materials’ compliance with this provision.

Rating: Partial compliance

8.3.1: Intake process to include documentation of family interviews and assessment. The written
report at intake must document contacts and interviews with parents, close relatives, and
community service providers during the intake process for each youth. The reports include
measures to assess family background, strengths, and functioning. Deadline is July 1, 2007.
This item is also monitored by the mental health experts. 8.3.2a: By November 1, 2006, DJJ is
required to facilitate family phone contact within 24 hours of youth arrival. 8.3.2b: By
December 1, 2006, DJJ is required to facilitate ongoing family phone contact. 8.3.3: By March
1, 2007, DJJ must arrange for family visiting days at least four times per year. These items are
monitored solely by the mental health experts who have requested that the OSM gather
information for them.

OSM monitors compliance with these requirements as a part of its monitoring in the mental
health remedial area.*®> Mental health monitoring is still underway, and the monitors will submit
their findings in a later report.

8.4.2a: Disciplinary fact-finding hearings to be held within fourteen days, except as provided for
in policy (e.g., youth out to court). 8.4.2b: Disciplinary disposition hearings to be held within
seven days, except as provided for in policy. The deadline for both items was initially March 31,
2007. At DJJ’' s request, the court has

r

%78 See Attachment 21, DJJ Intake and Court Services, Juvenile Hall Orientation Log, January to March 2009.
%79 Statements of Eleanor Silva during central office site visit, March 12, 2009.
%80 gee Attachment 22, DJJ, New Commitment Orientation (Power Point slides), undated (provided March 12,
2009).
%1 See Attachment 23, orientation handouts, undated (provided March 12, 2009). The SBTP info sheet is being
updated to reflect program changes. E-mail of Erin Peel to Dr. Barbara Schwartz and Aubra Fletcher, March 27,
20009.
%82 See Mental Health Remedial Plan Standards and Criteria, item S&W 8.3.
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8.4.2a: Pending the completion of the revised Disciplinary Decision-Making System policy,

DJJ’s director of facilities instructed staff to abide by this remedial plan requirement effective
December 10, 2008.%%

Though the monitors visited O.H. Close prior to the issuance of that instruction, the facility’s
DDMS fact-finder was already striving to conform to the remedial plan deadlines.®®* Staff
interviewed at facilities after December 10, 2008 were aware of the recent changes and were
working to meet the new timeframes, utilizing WIN as a tracking tool.*®°

DJJ is developing an automated process by which central office staff and any outside monitors
may monitor compliance with the seven- and fourteen-day time frames. **® There was no such
process during the monitoring periods covered by this report.%®’ Facility staff are manually
tracking fact-finding and disposition deadlines.*®

Rating: O.H. Close: PC, Chaderjian: NC, Ventura: SC, Stark: SC, Preston: PC, SYCRCC: PC
8.4.2b: See discussion regarding 8.4.2a, above.

Rating: O.H. Close: SC, Chaderjian: NC, Ventura: SC, Stark: SC, Preston: PC, SYCRCC: PC

8.4.6b: Eligibility to restore time added is to be reviewed at youth case conferences. The
deadline was initially March 31, eadineté. A
March 31, 2009.

This requirement is based on the following description in the Safety and Welfare Remedial Plan:

Under state law, if a youth’s Projected Board Date is extended as a result of
misconduct, he or she may earn back half of the time received for the last offense
by remaining free of serious misconduct for a specified period of time. Some
offenses are excluded from this “earn back” provision.**

During site visits, the monitors noted inconsistent practices. For example, O.H. Close, Ventura,
and Stark staff provided documentation reflecting that case conference staff review earn-back
eligibility. At Preston, the parole agent Il and a parole agent | stated that earn-back eligibility is
not reviewed at case conferences and is reviewed by treatment team supervisors at a youth’s
request. Another parole agent | at Preston stated that he does review eligibility at case
conferences.

%3 See Attachment 8, memorandum of Sandra Youngen to superintendents, November 25, 2008.
%4 Statements of DDMS Fact Finder during O.H. Close site visit, October 2008.
%> Statements of staff during Ventura, Stark, Preston, and SYCRCC site visits, December 2008, January 2009,
February 2009, and March 2009, respectively.
% E_mail of Tammy McGuire to Aubra Fletcher, April 1, 2009.
%7 Statements of central office and facility staff during SYCRCC site visit, March 2009.
%8 Statements of staff during facility site visits, 2008 to 2009.
%9 Safety and Welfare Remedial Plan, p. 62.
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Prior to this audit round, changes to WIN had been made in order to facilitate eligibility reviews.
The relevant WIN screen was changed to indicate eligibility for restoration of disciplinary time,
but staff at some facilities noticed that this WIN feature was not reliably calculating how much
time youth could have restored.

Central office staff stated in March 2009 that a new WIN tab would soon replace this feature, to
remind staff to review eligibility at each case conference. Central office has not yet developed a
comprehensive way to automate eligibility tracking.

DJJ needs to provide a clear reminder to facility staff serving on case conference committees that
earn-back eligibility must be reviewed. The January 14, 2009 Disciplinary Decision Making
System (DDMS) policy requires staff to review eligibility for restoration of DDMS time at each
case conference, if not sooner.** This policy had not been implemented as of the end of the
monitors’ audit round.*** The January 26, 2009 program credits policy may be read to require
staff to review eligibility to restore earn-back time at each case conference, though this
requirement is not explicit.>* This policy was also scheduled for implementation on March 31,
2009, also after the monitors completed their round of site visits.**®

Prior to March 31, 2009, facilities’ practices varied. OSM defers assigning a rating to this item
until its next audit round, during which it will monitor implementation of the new policy.

Rating: Deferred (all facilities)

8.6.3a: DJ J ' s-back policyis to be revised to allow restoration of added time after six
months. 8.6.3b: DJJ policy is to be revised to require that restored months are rounded up
rather than down. The deadline for both requirements is March 31, 2007.

8.6.3a: The DDMS policy has been revised so that 50 percent of disciplinary time adds may be
earned back following six months — rather than one year — of good behavior. However, this
policy change is not retroactive. A youth who engaged in misconduct on February 28, 2009
cannot restore half of his time add until one year has passed, but a youth who committed the
same misconduct the following day need only wait six months.*** Youth may easily infer from
this technicality that the system is arbitrary and therefore illegitimate; youth perceptions of
arbitrariness and illegitimacy may in turn undermine the effectiveness of both positive and
negative sanctions.

%% see Disciplinary Decision-Making System policy (PoP #392, April 27, 2009), p. 21.
¥ 5ee memorandum of Sandra Youngen and Doug McKeever to superintendents, et al., March 27, 2009.
%92 DJJ youth have three ways to advance their parole consideration dates: by earning program credits, by complying
with (new) DDMS behavior contracts, and via time-add earn-backs based on lack of disciplinary sanctions over a
specified period of time (to be reduced to six months, per requirement 8.6.3a, discussed below). The new program
credit policy focuses on the first two options, which are distinct from the earn-backs referenced in this remedial
requirement. See generally Program Credits Policy (PoP #374, April 6, 2009).
%% gee id.; memorandum of Sandra Youngen to superintendents, et al., March 27, 2009 (PoP #374, April 6, 2009).
%4 see Disciplinary Decision-Making System policy (PoP #392, April 27, 2009), p. 21.
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Facility staff were trained on the new policy in February 2009.3*® DJJ intended to implement the
new policy on March 31, 2009 and reports that it was implemented in early April 2009, after this
audit round was complete.®

OSM assigns a beginning compliance rating in part because of the lack of retroactivity in the
policy and in part because the policy had not been implemented as of the end of this audit round.
The monitors will audit implementation during the next audit round.

Rating: Beginning compliance

8.6.3b: The revised DDMS policy requires that restored months be rounded up.**” As noted
above, staff have been trained, and implementation was scheduled for March 31, 20009.

Facility practices prior to March 31, 2009 varied. Ratings are deferred until the next audit round,
when OSM will monitor implementation of the new policy.

Rating: Deferred

8.5.1: All facilities will make grievance forms available to youth without assistance in all units.
8.5.2: All facilities will install a lock box for grievances in all living units. 8.5.3: In each facility,
the grievance clerk will ensure an adequate supply of forms and will educate and assist

grievants in the process. The deadline for the above measures was initially March 31, 2007. At
DJJ' s request, the court has reset the o0

OSM reported in January 2008 that DJJ had issued Temporary Departmental Orders (TDOsg
regarding youth grievances and staff misconduct complaints, “effective” October 1, 2007.%
The TDOs were not implemented until August 4, 2008,**° and they expire on October 1, 2009.%%
In June 2008, 1,370 staff were trained in the new grievance and staff misconduct complaint
procedures, including facility youth grievance coordinators.* Youth notification and grievance
clerk training began in July*®? and has been completed.*®

In late 2008 and early 2009, the Farrell compliance team audited facilities’ compliance with the
requirements of these TDOs.** OSM is awaiting these reports.

% Statements of Tammy McGuire during central office site visit, March 12, 2009.
%6 E g., DJJ comments on the draft of this report, June 9, 2009, p. 3. Confusion about the implementation date
ensued, and some staff thought it had been changed to April 4, 2009. Statements of central office staff during
Farrell task force meeting, April 2, 2009. The implementation of changes in WIN’s DDMS functions did not occur
until April 6, 2009. Statements of Bob Eden during Farrell task force meeting, April 2, 2009.
¥7 Disciplinary Decision-Making System policy (PoP #392, April 27, 2009), p. 21.
%% See Sixth Report of the Special Master (January 2008), Appendix B (Beltz Report), p. 15.
%9 Memorandum of Sandra Youngen to superintendents, (PoP #209, August 11, 2008).
0 TDO # 07-92 (Youth Grievance), October 1, 2007; TDO # 07-93 (Staff Misconduct Complaint), October 1, 2007.
1 DJJ Quarterly Report (July 2008), p. 98; grievance training sign-in sheets (PoP #167, June 30, 2008).
%2 DJJ Quarterly Report (July 2008), p. 98.
%93 Statements of staff and youth during facility site visits, 2008-2009; see also Attachment 24, Youth Grievance
System Handout for DJJ Youth, July 2008.

43
Ninth Report of the Special Master, Appendix D (Schwartz and Fletcher Report)



8.5.1: Pursuant to the TDOs, facility staff must ensure that grievance forms are available to all
youth without assistance from staff or grievance clerks.*® This has been implemented at all
facilities.

Rating: Substantial compliance (all facilities)

8.5.2: The TDOs require that lock boxes be available on all living units.**” All living units
observed by the monitors throughout the state are equipped with functioning lock boxes.**®

Rating: Substantial compliance (all facilities)

8.5.3: The grievance clerk duty statement makes clear that clerks are no longer responsible to
issue, record, or submit grievances, but clerks must ensure that sufficient forms are available and
must educate and assist grievants.*”® This has been implemented at all facilities.*°

Though the grievance clerk duty statement is uniform throughout the state, the differing nature of
living units and individual clerks yields varying levels of clerk involvement in youth grievance-
and complaint-filing. Two clerks at Chaderjian, for example, were extremely active in fielding
youth questions regarding their rights, the content of policies, and the grievability of various
issues.*** These youth minimize frivolous grievance filing while also helping others to shape
their complaints in order to maximize desired outcomes.**

Rating: Substantial compliance (all facilities)

8.5.4: A notice of receipt of grievance or allegation of misconduct will be provided to all
grievants. 8.5.5a: Each facility grievance coordinator will prepare monthly reports. The
deadline for the above measures was ini
reset the deadline for these requirements to November 1, 2008.

%% Statements of Farrell compliance staff during Chaderjian and SYCRCC site visits, October 2008 and March
2009, respectively; see also O.H. Close Youth Correctional Facility Youth Grievance/Staff Misconduct Complaint
Compliance Assessment, (PoP #321, January 13, 2009).
%05 See Memorandum of Sandra Youngen to superintendents, (PoP #209, August 11, 2008); TDO # 07-92 (Youth
Grievance), October 1, 2007; TDO # 07-93 (Staff Misconduct Complaint), October 1, 2007.
“% Monitor observations and statements of interviewed youth during facility site visits, 2008 to 2009.
%07 See Attachment 25, Youth Grievance Clerk Duty Statement, undated; Memorandum of Sandra Youngen to
superintendents, (PoP #209, August 11, 2008); TDO # 07-92 (Youth Grievance), October 1, 2007; TDO # 07-93
(Staff Misconduct Complaint), October 1, 2007.
“%8 Monitor observations during facility site visits, 2008 to 2009.
%99 see Memorandum of Sandra Youngen to superintendents, (PoP #209, August 11, 2008); TDO # 07-92 (Youth
Grievance), October 1, 2007; TDO # 07-93 (Staff Misconduct Complaint), October 1, 2007.
9 Monitor observations and statements of interviewed youth during facility site visits, 2008 to 2009.
:i Statements of interviewed staff and youth during Chaderjian site visit, October 2008.

Id.
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8.5.4: The grievance and staff misconduct TDOs require facility grievance coordinators to notify
youth of the receipt and acceptance of a grievance.** The staff misconduct complaint TDO
specifies that this must be done within five calendar days.***

Staff interviews regarding receipt notices yielded unclear and inconsistent responses. Grievance
coordinators at O.H. Close, Chaderjian, and Ventura stated that WIN generates receipt letters
that are then provided to youth.**> The grievance coordinator at Stark stated that WIN does not
generate any such receipt letter.**® Grievance coordinators at Preston and SYCRCC indicated
that the receipt notice is simPly a copy of the youth’s original grievance or complaint with a
tracking number at the top.*!’

Rating: Substantial compliance (all facilities except Stark, where the item was not rated)

8.5.5a: Prior to the implementation of the new procedures, some facilities were preparing
monthly grievance reports and forwarding them to central office.*® As of the monitors’ site
visits between October 2008 and March 2009, all facility grievance coordinators were preparing
monthly reports.***

The safety and welfare expert has recently approved the design of a new monthly report form to
be completed by facility grievance coordinators.**® Statewide use of this form was to begin on
April 1, 2009.4

Rating: Substantial compliance (all facilities)

8.6.4a: By March 31, 2007, DJJ is to simplify the description of the Ward Incentive Program
(WIP) and create and distribute posters, flyers, and handouts to promote understanding and
participation in the Program.

DJJ has developed a “Youth Incentive Pyramid” flyer, and the most recent revision was
completed on March 3, 3009.%?? Central office has reportedly sent two laminated posters of the
“pyramid” to each facility and plans to produce more.*® The pyramid is to be posted in all
living units and the visiting hall.**

3 TDO # 07-92 (Youth Grievance), October 1, 2007, p. 12; TDO # 07-93 (Staff Misconduct Complaint), October 1,
2007, p. 9.
4 TDO # 07-93 (Staff Misconduct Complaint), October 1, 2007, p. 9.
15 Statements of facility grievance coordinators during O.H. Close, Chaderjian, and Ventura site visits, October
2008, October 2008, and December 2008, respectively.
#16 Statements of facility grievance coordinator during Stark site visit, January 2009.
17 Statements of facility grievance coordinators during Preston and SYCRCC site visits, February 2009 and March
20009, respectively.
“8 Barry Krisberg, informal reports on O.H. Close, SYCRCC, Ventura, Preston, and Chaderjian site visits, 2008.
19 Statements of staff during facility site visits, October 2008 to March 2009.
%20 Barry Krisberg, informal report on central office site visit (grid), 2009.
*21 Statements of Tammy McGuire during SYCRCC site visit, March 2009.
2214 see also Attachment 13, Youth Incentive Program “Pyramid,” March 3, 2009.
:i Statements of Alicia Ginn during central office site visit, March 12, 2009.
Ibid.
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Central office staff are developing a pamphlet regarding the youth incentive program, which will
be available in facility visiting halls.**®

As of the monitors’ 2008-2009 site visits, youth incentive program information posted on living
units has been inconsistent. The version of the pyramid that was current as of each site visit was
not consistently posted on dayroom walls, and some dayrooms displayed no incentive
information at all. Youth and staff interviews revealed inconsistencies and, on the part of youth,
confusion regarding the relevant time frames in which youth can change incentive levels.

Rating: Partial compliance

8.6.4b: DJJ to revise its policy to allow youth full program credit if youth not responsible for
non-participation in assigned/required programs. The deadline was initially March 31, 2007.
At DJJ' s request, the court has reset the d

DJJ’s revised program credits policy states that “[w]hen failure to complete a treatment or
training program is no fault of the youth, PBD extensions shall not be recommended and full
program credits shall be awarded.”** The policy was distributed to facilities in late March
2009.**

This item will be considered in substantial compliance when there is evidence that facilities are
following the revised policy. Central office staff recently examined time adds for the period
between July 2008 through September 2008.® They concluded that no time adds were imposed
based on inadequate access to programs and that “behavioral issues and/or a lack of progress in
treatment was a primary reason for non-disciplinary time adds.”** The evidence and analysis to
support these conclusions was not retained, and the monitors are unable to credit the conclusions.

OSM reported in January 2008 that youth were not consistently receiving full program credit
when evaluated for parole, despite the recommendations of DJJ treatment teams and the Youth
Authority Administrative Committee.** Since that time, authority to impose non-disciplinary
time adds was transferred from the parole board to the Juvenile Justice Administrative
Committee (JJAC, formerly YAAC).**

Rating: Deferred

8.6.4c: By March 31, 2007, DJJ must develop standards for awarding program credits for youth
participation in restorative justice projects.

42511

Ibid.
%26 program Credits Policy (PoP #374, April 6, 2009), p. 3.
%27 See item 2.1.4a, above.
“8 Time Add Tracking System (PoP #303, December 5, 2008), p. 2.
429 1

Ibid.
%0 gee Sixth Report of the Special Master (January 2008), Appendix B (Beltz Report), p. 16.
3! Statements of Alicia Ginn during central office site visit, March 12, 2009.
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The remedial plan requires DJJ to develop standards for restorative justice program credits —i.e.,
credits that move a youth’s parole board date closer — to be awarded above and beyond the
available incentive program credits.*** Non-discretionary standards for restorative justice
program credits must be developed, based on types of restorative justice activities and/or the
activities’ duration.*® DJJ’s recently completed program credit policy does not comply with this
requirement.***

DJJ has developed standards for restorative justice points. Incentive points are used to “purchase”
certain privileges, such as additional family phone calls.**® Effective June 1, 2007, facilities were
instructed to award points to youth who had participated in designated restorative justice
activities.**® (For unexplained reasons, youth could not receive points for achievements that
occurred prior to June 1, 2007.) The directive designated the following as restorative justice
point opportunties:

Earning a high school diploma: 10 points;

Earning a GED: 5 points;

Attaining a GPA of 3.0 or higher in a semester with at least three classes: 4 points;
Earning a certificate in certain behavioral management programs: 4 months;

“Heroic or major institutional safety contribution[s]:”” 2 points;

Active membership in the student council or youth advisory committee for a semester: 2
points;

Serving as a peer counselor or mentor over a 60-day period: 2 points;

8. Completing an institutional community service project: 2 points.**’

ocoarwhE

~

Site visits during late 2008 revealed poor implementation. OSM staff visited O.H. Close in
October 2008 and noted some confusion. Staff could not explain why only some of the
restorative justice points listed above were awardable in WIN and some were not.**® Chaderjian

*%2 program credits translate into decreased length of stay at DJJ. Per DJJ policy, A-Level youth may receive up to
15 program credits per month, which means a 15-day advancement of the youth’s parole consideration date. Safety
and Welfare Remedial Plan, p. 73. B-Level youth may receive up to 9 program credits per month, and C-Level
youth may receive six credits per month. Id.; DJJ Program Credits Policy, January 26, 2009. The plan requires DJJ
to award program credits in addition to the 9- or 15-credit maximum each month for participation in restorative
justice activities. See Safety and Welfare Remedial Plan, pp. 73-74.
*%8 Safety and Welfare Remedial Plan, pp. 73-74 (“For example, working x hours on a restorative justice project
might be worth one program credit, participating in blood drive might be worth several credits, etc.”).
#%% See Program Credits Policy (PoP #374, April 6, 2009), pp. 4-5; DJJ comments on the draft of this report, June 9,
2009, p. 5 (“No program credits are earned above and beyond for the restorative justice program.”)
%5 The plan is ambiguous as to whether restorative justice points should also be awarded, as it refers to both
program credits and incentive points in an action plan section entitled “DJJ will increase offsets to time adds through
increased use of positive reinforcement for good behavior.” See Safety and Welfare Remedial Plan, p. 73.
%% See Attachment 26, memorandum of Sandra Youngen to superintendents and ward incentive coordinators, May
23, 2007.
“71d. OSM notes that this memo represents the removal of three items from DJJ’s prior list of restorative justice
point opportunities. See memorandum of Ed Wilder to superintendents and ward incentive coordinators, November
2, 2006.
%8 Statements of staff during O.H. Close site visit, October 2008. OSM staff later noted that the May 2007
memorandum itself explains that only the first three listed options are in WIN, and the remaining five options can
only be awarded by submitting a request form to the superintendent. See Attachment 26, memorandum of Sandra
Youngen to superintendents and ward incentive coordinators, May 23, 2007. The memo does not make clear how
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administrators, also interviewed in October 2008, were unsure whether point standards had been
developed for restorative justice projects.**

Central office issued a clarifying e-mail to all superintendents and youth incentive coordinators
on October 29, 2008. The e-mail explained that the first five listed point opportunities are not
restorative justice point options.**° Instead, these points are for “Individual Achievements,” and
the last three options are for restorative justice activities.**

Subsequent site visits showed varying levels of staff understanding and youth awareness of
restorative justice points. During the monitors’ December 2008 visit to Ventura, the youth
incentive coordinator clearly articulated the point system and referred to the October 2008 e-
mail.**? By contrast, a parole agent | interviewed at Preston in February 2009 stated that when
points are awarded at case conferences, all “positive activities” are considered, though he was
unaware of any points for “restorative justice” activities or accomplishments.**

Records reviewed at Preston in February 2009 also showed that the directives were not being
implemented fully. A monitor reviewed six youths’ records of incentive point awards and
deductions for 2008, after the first directive went into effect. A total of 28 instances of
restorative justice or individual achievement activities were noted. In 20 instances, points were
awarded consistent with DJJ’s point award system. In the remaining eight instances, or 29% of
those reviewed, no points were awarded.**

Though some youth are receiving these points, many remain unaware of restorative justice point
opportunities.*”®> Even at SYCRCC, where restorative justice opportunities abound and staff
were well-informed of the point system, some youth were unaware of the relationship between
these activities and the incentive point program.**® Ten youth, from four living units, were
interviewed about restorative justice point opportunities in March 2009; three of the interviewees
indicated some awareness of the policy.**” The remaining seven were unaware of restorative
justice points, even when the concept was explained in alternative ways to them.**®

these “manually” awarded points are entered into WIN or how they can be spent by youth. Id. In response to
OSM’s informal site visit reports, central office staff are reportedly meeting with IT support regarding the apparent
inconsistency between the restorative justice points in the recent memo and awarded points listed in WIN.
Statements of central office staff during SYCRCC site visit, March 2009.
%9 Statements of staff during Chaderjian site visit, October 2008.
i;“l’ E-mail of Rosemary Crisostomo to superintendents, incentive coordinators, and others, October 29, 2008.
Id.

2 Statements of staff during Ventura site visit, December 2008.
3 Statements of staff during Preston site visit, February 2009.
4 Two additional records were received, but excluded from the review above because they contained ambiguous
data. Both recorded the same restorative justice activity multiple times on a single day, each time noting that the
youth received no restorative justice points. It was unclear whether the youth had actually completed the activity
multiple times or if the repeats were caused by a computer glitch.
5 Statements of various interviewed youth during facility site visits, October 2008 to March 2009. In response to a
draft of this report, DJJ stated that it “intends to continue defining the standards, thereby expanding awareness.” DJJ
comments on the draft of this report, June 9, 2009, p. 5.
“® Statements of staff and interviewed youth during SYCRCC site visit, March 2009.
*7 One youth knew he could earn points for educational achievements, but said that otherwise points depend on
“how you run your program.” Another youth on the same unit had logged about 70 hours of activities such as Kids
at Risk and facility clean-ups. The third youth, from a different unit, was aware of these opportunities and stated
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Central office staff recently examined WIN data depicting restorative justice point awards.**

Staff found that many youth receive points for obtaining certificates and participating in
community service, but few points are awarded for other areas. DJJ attributes the poor
implementation to communication problems among facility staff; for instance, school personnel
may be unaware that youth should receive points for student council participation, and therefore
do not inform relevant staff. The problem also seems to be a lack of communication to youth,
who participate in the case conferences during which points are awarded. It makes little sense to
incorporate restorative justice activities in an incentive system without raising youth awareness
about the positive sanctions that would result from their participation. Staff cannot incentivize
youth without informing youth.

Almost two years after authorizing restorative justice points, central office intends to produce a
handout explaining the concept to youth. Central office also now plans to solicit information
from facility staff to learn what types of restorative justice activities are already occurring.

Rating: Non-compliance**

871la:DJJ i s to ensure that Educat i oiesbyQuustv i
20, 2007. 8.7.1c: Education Services is to control the law libraries budget and manage
purchases by June 30, 2010 (deadline reset from August 30, 2007). 8.7.3: Needed law library
materials must be purchased annually by August 30, 2007. 8.7.1b: Education Services is to track
law library needs and conduct annual audits indicating that materials are up-to-date or ordered
by June 30, 2010 (deadline reset from August 30, 2007). 8.7.5: DJJ is to replace print libraries
with electronic or internet materials by June 30, 2010 (deadline reset from August 30, 2007).

8.7.1a: The remedial plan described the law library problem thus: “Law libraries are managed by
two branches of DJJ: Education handles operations, and Institutions and Camps administers the
budget. This creates a lack of coordination.”**

This has not changed. In fact, it does not appear that law libraries have been managed at all, as
described in the discussion of the next few compliance items, especially item 8.7.1b.

Rating: Non-compliance

that participation in these activities was required to attain A-Level status. He mentioned a “charity dinner” that took
place the month before, in which youth donated $10 for restaurant food to be provided to a charity of their choice.
He also referred to the Kids At Risk program.
8 Statements of interviewed youth during SYCRCC site visit, March 2009.
9 Information in this and the following paragraph is based on statements of Alicia Ginn during central office site
visit, March 12, 2009.
0 OSM previously designated a “PC” rating for this item; that rating was based upon a reading of the plan
requirement as limited to the development of restorative justice points. See Sixth Report of the Special Master
(January 2008), Appendix B (Beltz Report), pp. 16-17. As discussed above, the plan requires DJJ to develop
restorative justice program credits in addition to regular incentive credits, which DJJ has not done. The plan’s
language is ambiguous with regard to the requirement of incentive points. OSM therefore amends its prior rating to
“non-compliance.”
! Safety and Welfare Remedial Plan, p. 66.
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8.7.1c: Education Services does not have control of the law library budget.**?> On June 11, 2008,
DJJ sent a request to the CDCR Budget Management Branch for a permanent budget allotment
transfer effective FY 2008/09.*® DJJ expected the budget transfer to occur by August 2008.%°*
The transfer did not take place,*® and in November 2008, DJJ indicated that it did not expect to
attain substantial compliance this fiscal year.**®

According to the Education Services business manager, the Department of Finance requires a
budget revision in order to make a permanent budget allotment transfer.*>’ Reportedly the
Department of Finance will not attempt a budget revision for such a small-dollar item. To obtain
the transfer, DJJ would have to prepare a “policy budget change proposal,” which involves
examining every problem in the budget. In the meantime, Education Services has received a
one-year authorization from CDCR’s budget office to spend the funds for law libraries. Without
a permanent budget reallotment, Education Services must request this authorization every year.
Although its current authorization allows Education Services staff to decide what law library
materials to purchase this fiscal year, Education Services still lacks permanent control of the law
library budget.

It is unclear why DJJ was able to transfer funds to the education budget for the creation of
vocational specialist positions (see item 2.4.3, above) but cannot do the same for law library
funding.

Rating: Partial compliance (Note that the revised deadline has not yet passed.)

8.7.3: The most recent law library purchases were made in May 2007.**® DJJ contracted for a
variety of codes, reporters, secondary legal sources, and accompanying updates.**® At some
facilities, the print resources acquired in 2007 languished in boxes for months before being
shelved.*®® The update subscriptions then expired in December 2007,%¢* though at least one

#52 Statements of staff during central office site visit, May 2008; Attachment 27, memorandum of Jim Cripe to
Doug Ugarkovich, November 13, 2008 (“No funds (budget) have been transferred from Facilities to Education
Services to date (note: education funds cannot be used to purchase Law Library materials) . . . .”); statements of staff
during central office site visit, March 12, 2009.
%% 5ee Attachment 28, memorandum of Lisa Goodwill to Jan Krueger, June 11, 2008.
% Document entitled “Solution Status,” November 2008 (PoP #265, November 19, 2008), p. 3 (“A request to
transfer funds from the Facility Index budget into the Education Services budget has been submitted to CDCR. The
budget transfer is planned to be accomplished by August 2008.”).
%55 Statements of Rob Uno during central office site visit, March 12, 2009.
# Deft. Response to the Court’s October 27, 2008 Order, November 21, 2008, Exhibit H, p. 8.
“*7 Information in this paragraph is based on statements of Rob Uno during central office site visit, March 12, 2009.
%58 See Attachment 29, State of California Purchase Order #61613, May 23, 2007; Attachment 30, State of California
Purchase Order #61614, May 23, 2007 (DJJ Proof of Practice #154, June 18, 2008).
%59 See Attachment 29, State of California Purchase Order #61613, May 23, 2007; Attachment 30, State of California
Purchase Order #61614, May 23, 2007 (DJJ Proof of Practice #154, June 18, 2008).
0 |n February 2008, Chaderjian’s acting librarian reported that books received in late 2007 had not yet been
unpacked. Former monitor Cathleen Beltz observed roughly 30 boxes from Thompson-West, including books from
the initial May 2007 order (referenced above) and subscription updates. The acting librarian stated that there was
insufficient space to shelve all the legal publications, but he believed there to be a plan to make space for them in the
future. Ms. Beltz observed the same problem in Preston in February 2008. Due to insufficient shelf space,
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vendor continued to send updated materials to the facility law libraries by mistake.*®® Library
staff were later instructed to de-shelve the materials and return them to the vendor(s).*®®

Across the state, the monitors noted a lack of current know-your-rights-type guides directed at
incarcerated juveniles in California. DJJ does not centrally purchase “street law” resources, and
facility library staff make these purchases on their own when funds are available.*®* The safety
and welfare expert has recommended that DJJ obtain current, appropriate street law resources.“®
Currently, few such resources are on the library shelves, and many of them are out of date.*®®
For example, a Nolo Press immigration law guide on the shelf at Preston was published in
1994.%" SYCRCC also had 1996 edition of a book entitled “How to Get a Green Card.”*®®
Reliance on either of these manuals could be significantly detrimental to an immigrant’s status in
the U.S., due to sweeping immigration law changes that followed their publication.

In November 2008, DJJ stated that it did not expect to achieve substantial compliance with this
requirement during fiscal year 2008-2009.%° However, the monitors have been told that the
transition to electronic law libraries is well ahead of schedule, and this process entails the
procurement of updated law library resources.*”

Rating: Beginning compliance

8.7.1b: The remedial plan requires Education Services to “conduct annual audits of access and
materials compliance.”*’* Education Services has not audited facility law libraries to date and
has provided no documentation that law library needs are being tracked.*’? DJJ staff report that
annual audits will begin following the transition to electronic law libraries.*"®

shipments remained in boxes stacked in a back room. The principal stated that there was a plan to build additional
shelves but was unsure when the project would be completed.
1 Deft. Response to the Court’s October 27, 2008 Order, November 21, 2008, Exhibit J, p. 1. However, the vendor
contracts suggest that DJJ should have continued to receive subscription updates through March 2008. See
Attachment 29, State of California Purchase Order #61613, May 23, 2007; Attachment 30, State of California
Purchase Order #61614, May 23, 2007 (PoP#154, June 18, 2008).
%62 Statements of law library staff during Stark and Preston site visits, January and February 2009, respectively;
statements of Jim Cripe to Barry Krisberg during central office site visit, January 14, 2009.
%83 Statements of law library staff during Stark and Preston site visits, January and February 2009, respectively;
statements of Jim Cripe to Barry Krisberg during central office site visit, January 14, 2009.
“%% Statements of staff during Chaderjian, Ventura, and Stark site visits, October 2008, December 2008, and January
20009, respectively.
%65 Statements of Barry Krisberg during central office site visit, January 14, 2009.
%86 The basis for this statement is discussed with regard to item 8.7.1b, below.
“7 The book was removed from the shelf once the significance of its age was pointed out to the acting librarian.
“%8 SYCRCC’s librarian did not remove the volume from the shelves during the monitor’s visit.
89 Deft. Response to the Court’s October 27, 2008 Order, November 21, 2008, Exhibit H, p. 8.
#70 Statements of Tammy McGuire and facility librarian during SYCRCC site visit, March 2009.
! Safety and Welfare Remedial Plan, p. 75.
*72 Statements of staff during central office site visits, May 2008 and March 12, 2009.
473 Statements of staff during central office site visit, March 12, 2009. The central office staff member in charge of
libraries is working with the head of Farrell compliance to develop an audit strategy. Statements of Jim Cripe
during central office site visit, March 12, 2009.
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The monitors’ own information-gathering suggests that central office should immediately take
steps to meet the mandate that facilities make legal resources available to youth. DJJ should not
wait until the electronic law libraries are in place to address the systems issues that have yielded
the current state of DJJ’s law libraries and youth access to them. Central office should assess not
only procurement needs in each facility’s library, such as street law resources, but also barriers to
youth access. These barriers include delayed and incorrect shelving of print materials, staff
members’ lack of training and qualifications, restricted library visitation, a tedious law library
request process, and youth unawareness of law libraries and how to access them.

DJJ provided library staff with law library training in March 2009. The special master’s office
has not yet had a chance to assess the impact of that training. Before March 2009, most if not all
staff responsible for the law libraries were insufficiently trained or experienced to assist youth
with law library materials.*’* As of the monitors” site visits, only two of DJJ’s facility librarians
are formally trained and credentialed librarians.*”

Also, many DJJ youth have no direct access whatsoever to the law libraries.*”® Youth in high-
risk units and in restricted living settings are often not allowed to visit the libraries at all. For
example, two of four interviewed youth at Stark had attempted to use the law library but were
not permitted to do so, one because he was “high-risk.”*’" A youth on Chaderjian’s SMP unit,
though he was the unit’s “resident ward” and not on SMP status, was not allowed to visit the law
library as of October 2008.*"® As of January 2009, many youth at Stark could not visit the school
area at all, including youth on residential mental health units who were not classified as high-

™ For instance, as of Cathleen Beltz’s January 2008 visit to Chaderjian, the facility had no permanent librarian, and

its temporary librarian, hired in February 2008, had not received law library training. Statements of acting librarian
during Chaderjian site visit, January 2008. In fact, the acting librarian was not “eligible for” the training because he
was a temporary employee. Id. Nothing had changed as of October 2008. Statements of acting librarian during
Chaderjian site visit, October 2008. As of February 2008, Preston’s library was staffed by a substitute teacher
temporarily assigned to the librarian position, and she had not completed law library training. Statements of staff
during Preston site visit, February 2008. A year later, nothing had changed. Statements of staff during Preston site
visit, February 2009. The certified teacher-librarian at O.H. Close has attended law librarian training, but this
training did not thoroughly cover the operation of law libraries. Statements of staff during O.H. Close site visit,
June 2008. The Safety and Welfare expert also reported training deficiencies in the librarians at SYCRCC and
Ventura. Barry Krisberg, informal reports on SYCRCC and Ventura site visits, 2008.
47> Statements of staff during various site visits, 2008 to 2009. Central office reported that DJJ is experiencing
difficulty in obtaining trained law librarians. Statements of staff during central office site visit, 2008. OSM notes,
however, that some of this difficulty may be preventable. For instance, Preston’s librarian position remained vacant
for over six months, at least in part due to the unnecessary classification of the position as a “teacher librarian,”
which narrowed the potential pool of candidates. Statements of staff during Preston site visit, February 2009; see
also Tom O’Rourke and Robert Gordon, Preston informal report, February 2009, p. 3 (“Based on the remedial plan .
.., each high school shall have a minimum complement of credentialed staff, including a senior librarian or a
teacher librarian at each site. There is a need to fill this position . . .. The site principal, with the approval of the DJJ
education director, should be given the responsibility and ability to reclassify the positions to provide enough
courses in each academic area based on the unique needs at the site.”), 4 (noting the position’s six-month vacancy).
This position was filled as of May 20, 2009, though OSM does not yet have information about Preston’s newly hired
librarian’s credentials. Statements of Preston school principal during Court Compliance Task Force meeting, May
21, 2009.
47® The lack of youth access was particularly extreme during former monitor Cathleen Beltz’s site visits in early
2008. Her notes reflect that law libraries at Preston and Ventura were not operational at the time of her visits.
7 Statements of interviewed youth to former OSM intern Amelia Post during Stark site visit, May 2008.
*78 Statements of interviewed youth, Chaderjian site visit, October 2008.
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risk.*”® Though efforts have been made to increase youth access to the school area, as of April
2009, many youth were still not allowed in the school area, and many others were afraid of the
school area because facility leadership had not adequately addressed safety and security concerns
there.48281Y0uth in SYCRCC’s high-risk unit are also not permitted to visit the facility’s

library.

Youth who are allowed to visit the libraries still face barriers to access. First, at least some youth
are unaware that the law libraries exist.**? Second, two facilities’ libraries do not shelve all print
legal resources in a publicly accessible place.*® Third, library staff lack the training needed to
assist youth in their research, as described above. Fourth, DJJ’s recently developed system for
providing youth with library access is unnecessarily complicated. The following steps are
required: 1) the youth must obtain a Law Library Request Form from living unit staff; 2) s/he
must complete the form and specify what information is needed from the law library; 3) the form
must be sent to library staff via the institutional mail system; 4) library staff then schedule an
appointment in WIN and mail the request form back to the youth; 5) on the day of the library
appointment, the youth must request and receive a library pass from living unit staff; 6) the youth
must then present the pass to his or her regular classroom instructor; and 7) that instructor
ensures that “arrangements are made” for the youth to access the library.484 It is unclear why so
many steps are necessary and why youth must miss class to visit the law library. Furthermore,
the central office memo setting forth this process does not direct staff to make adjustments for
youth with disabilities and/or mental health issues.*®

Central office first sent the Law Library Request Form to superintendents and principals on July
22, 2008, with a memo directing facility staff to discuss the availability of the form with all
youth by August 8, 2008.“% As mentioned above, some youth are still unaware that the law
libraries exist. Other youth do not know how to access it.**’

49 Robert Gordon and Tom O’Rourke, Stark informal report, January 2009; OSM monitor observations during Stark
site visit (education), January 2009; statements of interviewed youth on one unit during Stark site visit, January
20009.
*80 Barry Krisberg, informal report on Stark site visit, 2009, p. 1.
“8! Statements of interviewed youth during SYCRCC site visit, March 20009.
“82 Five of seven youth interviewed at O.H. Close in 2008 were unaware of the existence of a law library at the
facility. Statements of interviewed youth to former OSM intern Terry Schuster during O.H. Close site visit, June
2008; statements of interviewed youth during O.H. Close site visit, October 2008.
8 Many of Chaderjian’s (out of date) legal materials are shelved two-deep in a back room to which youth have no
direct access. OSM monitor observations during Chaderjian site visit, October 2008. At Preston, numerous law
library books and subscription updates had not yet been shelved as of February 2009. OSM monitor observations
and statements of staff during Preston site visit, February 2009.
%84 See Attachment 31, memorandum of Jim Cripe to principals, October 8, 2008. The process is slightly different
for youth who are prohibited from physically visiting the library; they must submit the request form in the same
way, and the library staff is to send the youth copies of any gathered research. Statements of staff and youth during
Chaderjian site visit, October 2008.
%8 See Attachment 31, memorandum of Jim Cripe to principals, October 8, 2008.
%8 see memorandum of Sandra Youngen and Doug McKeever to superintendents and principals, July 22, 2008.
“®7 For instance, a youth at Chaderjian stated that he had never accessed the law library but that he “think[s] you
can.” Statements of interviewed youth during Chaderjian site visit, October 2008. An interviewee on SYCRCC’s
high-risk unit stated that he was unaware of any process by which to access the library through unit staff.
Statements of interviewed youth during SYCRCC site visit, March 20009.
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Some youth who were restricted from the library reported problems with the law library request
system. A young man at Stark stated that he frequently received no response from his inquiries
to the library.*® A youth at Chaderjian stated in October 2008 that he was enrolled in a college-
level distance learning class in business law, and its curriculum required him to refer to a legal
dictionary. The librarian reportedly would not provide him with a necessary legal dictionary,
presumably because the book is considered a reference work that does not circulate. The youth
could not visit the library personally because of his restricted program status. He provided the
librarian with the URL for an online legal glossary and asked that it be printed out for him. The
librarian reportedly replied that this was not his job. The youth stated that he consequently had to
drop the course.

In addition, it appears that in practice youth cannot directly access legal materials, even when
physically visiting the libraries. It is generally library staff who research youths’ questions and
provide them with print-outs of the results.*®°

Youth access problems could be improved by compliance with DJJ’s own Education Services
Branch Manual, which requires that students and staff be involved in planning library
collections, services, and programs.**® The OSM is unaware of any student involvement in
library planning, though Stark’s library staff have reported periodic training of youth to assist
their peers with the law library.***

Rating: Non-compliance (Note that the revised deadline has not yet passed.)

8.7.5: In May 2008, central office staff informed former monitor Cathleen Beltz that the
transition from print libraries to electronic or internet materials had not begun and that DJJ
would most likely use CDROM materials rather than internet subscriptions.**? Staff stated that
the earliest possible order date was in the fall of 2008.**

In early November 2008, DJJ provided OSM with a project schedule for its conversion to
electronic law libraries.*** The schedule allots 654 days to the conversion process, beginning
July 1, 2008 and ending December 31, 2010, the date of DJJ’s proposed revised deadline.**
Perhaps most notable is the allocation of 270 days to develop the contract for electronic law
libraries.**® To learn why DJJ expected the procurement of Lexis-Nexis or WestLaw*®’ contracts
and software (or internet subscriptions) to take nine months, OSM sent DJJ counsel an email

“%8 Statements of interviewed youth to former OSM intern Amelia Post during Stark site visit, May 2008.
“89 Statements of staff during Chaderjian, Stark, and Preston site visits, October 2008, January 2009, and February
20009, respectively.
4% Excerpts from the Education Services Branch Manual, (PoP #279, November 5, 2008).
91 Statements of staff during Stark site visit, May 2008. In January 2009, OSM staff visited the library and
interacted with a very impressive youth who had until recently been a library assistant.
%92 Statements of staff during central office site visit, May 2008.
493

Id.
*% This schedule was submitted to the Court on November 21, 2008. See Deft. Response to the Court’s October 27,
2008 Order, November 21, 2008, Exhibit J, p. 3.
% Deft. Response to the Court’s October 27, 2008 Order, November 21, 2008, Exhibit J, p. 3.
496

Id., p. 4.
*7 These two vendors are the only providers of comprehensive, electronic legal research resources in the U.S.
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containing this and other inquiries on November 17, 2008.**® Despite OSM’s repeated follow-up
attempts, DJJ has never explained its need to devote so much time to the conversion process in
general or the contracting process in particular.

In practice, the contract Erocess has unfolded as follows. DJJ staff first met with Lexis and
Westlaw in July 2008.*® DJJ then spent time approaching other entities that do not provide
electronic law library services, to satisfy a state requirement that agencies obtain three bidders
for certain state contracts.”® These efforts yielded no new bidders, because no other entities
provide the needed service.”®* In January 2009, a central office manager said that he hoped DJJ
would be permitted to award a contract without having three bidders.*®* In March 2009, DJJ
inforrrggg OSM that it had submitted a purchase order for WestLaw law library materials on
DVD.

DJJ has cited three other barriers to the conversion to electronic law libraries: 1) the need to
clarify what legal materials DJJ is required by law to include in its law libraries; 2) transfer of the
law library budget to Education Services; and 3) potential information technology issues.>®*

As to the first obstacle, on November 3, 2008 DJJ asked its legal department to review what law
library materials it must make available to youth.>®® Legal staff responded in early January 2009
that the law does not impose any specific requirements.>®

Regarding the budget, DJJ requested a permanent transfer of the law library budget to Education
Services effective fiscal year 2008-2009.>%" The transfer did not occur, though Education
Services has received a one-year authorization from CDCR’s budget office to spend the funds for
law libraries.>®® DJJ staff report that the budget issue created an 18-month delay.*®

“% Attachment to e-mail of Aubra Fletcher to Rachel Stern, November 17, 2008, p. 2 (“My overarching question is
why it should take 654 days to purchase, install, and train on what | assume is ready-made legal research
software/databases. | also have questions about subparts of this schedule, such as why it would take 270 days to
develop a contract for something that seems to entail basically the selection of a software package and placing a
purchase order? . . . . Why, for instance, are four weeks allotted to receiving the contractor’s signature and required
documents . .. ?7).
% Document entitled “Solution Status,” November 2008 (PoP #265, November 19, 2008), p. 4 (“Education staff
met with representatives from LexisNexis on July 7, 2008, and with Westlaw on July 8, 2008 . ... By July 20,
2008, both LexisNexis and Westlaw submitted quotes . . ..”).
%% gtatements of Jim Cripe to Barry Krisberg during central office site visit, January 14, 2009. OSM notes that the
gg?te makes reasonable exceptions to the three-bidder requirement.
i
%03 Statements of Rob Uno during central office site visit, March 12, 2009. DJJ has ordered the items on the
“Gilmore list,” except for Shepard’s. See discussion below.
0% Deft. Response to the Court’s October 27, 2008 Order, November 21, 2008, Exhibit J, pp. 1-2.
%05 |d., Exhibit J, p. 1 (“On 11/3/2008 the DJJ requested an updated review of Gilmore [v. Lynch] listing by Legal to
verify whether it will suffice for a law library for youth or if additional materials are needed.”); statements of staff to
Barry Krisberg during central office site visit, January 14, 20009.
% Statements of staff to Barry Krisberg during central office site visit, January 14, 2009.
%7 see Attachment 28, memorandum of Lisa Goodwill to Jan Krueger, June 11, 2008; see also discussion related to
audit item 8.7.1a, above.
ZE: Statements of Rob Uno during central office site visit, March 12, 2009.
Id.
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In January 2009, central office staff described the information technology concerns as the need
to assess whether DJJ youth are legally permitted to have internet access and the accompanying
need to limit this access to law library resources only.>*® In March 2009, central office staff
informed OSM that it planned to purchase electronic resources on disc rather than via an internet
subscription.”™ It is unknown why DJJ did not select this option in the first place. However,
other IT issues persist. DJJ has submitted requisitions for necessary computing equipment and is
awaiting response.”? As of mid-March 2009, central office expected the equipment and the
WestLaw materials by April 2009.°*®

DJJ plans to equip the electronic law library with WestLaw DVDs,*** and implementation is
scheduled for the end of June 2009.”™ The resources available will be limited to the Gilmore
list, which includes a variety of state and federal codes, digests, reporters, and secondary
sources.”*® OSM will consult the safety and welfare expert as to whether the secondary sources
on the list should include more in the way of juvenile-specific information.>*’

Also, though the Gilmore list includes Shepard’s, DJJ does not plan to include a Shepardizing
feature in its law libraries on the grounds that DJJ youth are not likely to utilize it.>*® Access to
up-to-date legal information is the purpose of the law libraries and must be provided to all youth,
and a law library should allow researchers to ensure that information is current. As the safety
and welfare expert has recommended, DJJ should provide law library training to youth,” and
this training should address youth willingness and ability to investigate the current validity of
legal information discovered on WestLaw.

As discussed above, DJJ should also promptly designate and purchase appropriate “street law”
resources for its law libraries statewide.

Rating: Non-compliance (all facilities)

*1% Statements of Jim Cripe to Barry Krisberg during central office site visit, January 14, 2009.

> Statements of Rob Uno during central office site visit, March 12, 2009.
512
Id.

513 Id

>4 Statements of central office staff during central office site visit, January 14, 2009.
*1> Statements of staff during Court Compliance Task Force meeting, June 4, 2009. Some facilities have received
the DVDs, and computers are expected sometime in June 2009. Statements of staff during Court Compliance Task
Force meetings, May 14, 2009 and June 4, 20009.
*%|d.; see also Gilmore v. Lynch, 319 F. Supp. 105, 107-109 (N.D. Cal. 1970). The Gilmore list is set forth in
CDCR’s Operations Manual. See Attachment 32, Department of Corrections and Rehabilitation Operations Manual
§ 101120.11 (2007). OSM notes that it is unable to locate the listed item “California Criminal Law Procedures and
Practices” on WestLaw.
*!7 CDCR regulations include Witkin’s California Criminal Law, which does not include information regarding
juvenile courts. See Attachment 32, Department of Corrections and Rehabilitation Operations Manual § 101120.11
(2007). Witkin’s Summary of California Law, by contrast, contains a section regarding juvenile delinquency
proceedings in California, at Chapter VIII. California Jurisprudence, which is on the Gilmore list, contains
information regarding juvenile court proceedings. See generally 27A Cal. Jur. 3d. DJJ should consider adding the
Witkin resource as well.
>18 Statements of Jim Cripe during central office site visit, March 12, 2009; see also Attachment 32, Department of
Corrections and Rehabilitation Operations Manual § 101120.11 (2007).
*1% see Barry Krisberg, informal report on central office site visit, 2009, p. 15.

56
Ninth Report of the Special Master, Appendix D (Schwartz and Fletcher Report)



8.8.2a: By June 30, 2007, DJJ must designate a religious coordinator to oversee mandated
programs, policy, manual revisions, and training. S&W 8.8.2b-d: The religious coordinator is
to monitor facilities for (b) provision of services/programs for various faiths, (c) youth access to
services/programs/materials, and (d) documentation of services/programs in an automated
tracking system.

8.8.2a: OSM previously reported that in 2006 DJJ assigned religious coordinator functions,
among other functions, to the program administrator for special programs, Gregory Brewer.>*
This is a secondary assignment.>** In January 2008, DJJ provided a duty statement for the
religious programs coordinator.’*? The duty statement includes all tasks assigned to the
coordinator by the safety and welfare plan.>*® Mr. Brewer continues to serve as DJJ’s religious
coordinator, now as a retired annuitant.®?*

Rating: Substantial compliance

8.8.2b: Mr. Brewer reports that he has been tracking unmet needs for religious services/programs
via the WIN Exchange since November 30, 2008.%%> The facility chaplains send him a weekly
schedule, and he checks WIN records to determine whether the documented services align with
the weekly schedule. WIN does not generate a report of any kind to facilitate this process; Mr.
Brewer checks WIN records manually.

As a separate matter, central office staff who oversee the grievance process track religious
grievances separately from other grievances.>?® The safety and welfare expert has recommended
that the grievance data be routinely shared with the religious coordinator.®*’ Currently, the
coordinator sees only some of the religious grievances.>*®

°20 see Sixth Report of the Special Master, Appendix B (Beltz Report), p. 18.
*21 Memorandum of Ed Wilder to superintendents, August 10, 2006.
%22 gee Attachment 33, duty statement for Religious Programs Coordinator, January 24, 2008.
523 See id. The remedial plan requires that the religious coordinator 1) oversee “uniform enforcement of legally
mandated religious programming to youths in all DJJ facilities,” 2) “be responsible for oversight of religious policy,
manual revisions, and chaplain training,” and 3) “monitor all facilities through WIN and field visits to ensure that:
o Religious services/programs are provided for various faith groups.
All youth have access to religious services/programs and materials.
There is proper documentation of services/programs in WIN.
State, Federal (Faith Based Initiative), and other grants are pursued.
The Department is represented at various interdepartmental meetings, professional chaplain organizations,
and conferences such as the State Advisory Council on Institutional Religion (SACIR), Association of
Chaplains in State Services (ACESS) and Bureau of Prisons (BOP).
e An Internship Program for DJJ's chaplaincy is developed.”
Safety and Welfare Remedial Plan, pp. 75-76.
:Z Statements of Gregory Brewer during central office site visit, March 12, 2009.
Id.
>28 Statements of staff to Barry Krisberg during central office site visit, January 14, 2009.
>27 Statements of Barry Krisberg during central office site visit, January 14, 2009.
°28 Statements of staff to Barry Krisberg during central office site visit, January 14, 2009.
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The remedial plan requires the religious coordinator to monitor the provision of services, both
via WIN records and by conducting field visits.>>> OSM has received no documentation or other
indication that Mr. Brewer conducts field visits to monitor provision of services.>*

All DJJ facilities have a full-time Catholic chaplain and a full-time Protestant chaplain.>**

Native American spiritual leaders serve as part-time staff at each facility except for Preston,
whose full-time Native leader was soon to leave as of February 2009.%%** Muslim leaders serve as
part-time staff at Stark, SYCRCC, and Ventura.”*® O.H. Close and Chaderjian had lost their on-
staff Muslim leader as of October 2008.%** Preston had recently lost its volunteer Muslim leader
as of February 2009.%%

Leaders of other faiths and traditions are brought in as volunteers. For example, O.H. Close has
a volunteer rabbi, Mormon elder, and Jehovah’s Witness elder.>®® As of October 2008, the
facility was screening a Wiccan volunteer candidate.>®” Protestant, Catholic, and other
traditions’ laypersons volunteer to meet with youth in many of DJJ’s facilities. These visits are
in addition to regularly scheduled religious programs. Ventura appears to have the broadest
community base of religious (and other) volunteers.*®

Facility leadership at times experience difficulty locating volunteers for youth with certain faith
traditions. Staff at O.H. Close described their obstacles in bringing on a volunteer Buddhist
monk, and Chaderjian staff mentioned difficulties locating a volunteer Mormon elder.>*® Youth
at Chaderjian, O.H. Close, and Preston mentioned that no programs are offered for Rastafarian
youth, and it was not apparent that staff had sought Rastafarian leaders.>*°

Rating: Partial compliance
8.8.2c: It does not appear that the religious coordinator conducts field visits to monitor access to

programs.®*! He does track access in WIN by noting whether services/programs provided are
listed as “alternative services,” or services provided to youth who are restricted from leaving

%29 Safety and Welfare Remedial Plan, pp. 75-76.
>0 gee e.g., statements of Gregory Brewer during central office site visit, March 12, 2009; e-mail of Tammy
McGuire to Aubra Fletcher, May 4, 2009.

531 Statements of staff during facility site visits 2008 to 2009.
532 Id

533 Id

% Statements of Yvette Marc-Aurele during O.H. Close site visit, October 2008.
*% Statements of Timothy Mahoney during Preston site visit, February 2009.
%% Statements of Yvette Marc-Aurele during O.H. Close site visit, October 2008.
%% Statements of Yvette Marc-Aurele and Lynn Cummings during O.H. Close site visit, October 2008.
%% In December 2008, OSM monitors heard and observed repeated evidence of this in interviews with facility
leadership, with youth, and with community volunteer Rosalinda Vint, who coordinates much of the community
involvement with Ventura youth. OSM monitors also observed youth meeting with their religious volunteers during
the week, and had the opportunity to interact with some of these volunteers and various youth during Ventura’s
Kiwanis club luncheon.
>% Statements of staff during O.H. Close and Chaderjian site visits, October 2008.
>0 Statements of youth and staff during Chaderjian, O.H. Close, and Preston site visits, October 2008, October
2008, and February 2009, respectively.
! Statements of Gregory Brewer during central office site visit, March 12, 2009; e-mail of Tammy McGuire to
Aubra Fletcher, May 4, 2009.
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their living unit where possible.>*? The chaplain/spiritual leader visits the youth on his or her
living unit. According to the religious coordinator, chaplains and spiritual leaders spend a great
deal of their time conducting these visits, because so many youth are in restricted settings.>**

For example, youth in Stark’s SMP are not allowed to attend religious programs with other
youth, and reportedly only Protestant services are offered on the unit.>** And as of recently,
other “high-risk” youth at Stark also cannot leave their living units to attend religious
programs.>*® As of January 25, 2009, Stark housed 84 youth on its high-risk units, plus 25 youth
on its SMP.>* A quarter of the youth at Stark are not permitted to attend regular religious
programming.>*’ This arrangement poses a particular problem for Native American youth,
whose programs involve hot stones and incense-burning and are necessarily held outdoors.
According to one staff member and one interviewed youth, the facility’s Native American
spiritual leader has discontinued his visits to living units in protest of the recent rule prohibiting
all “high-risk” youth from attending regular religious plrograms.548

DJJ is revising its policy for religious services.>*® The current draft eliminates a provision
allowing gang information coordinators to recommend that certain youth not attend a particular
religious service based on security concerns.>® The draft also seems to allow youth to attend
group religious services (as opposed to group religious programs) even if the youth is on
temporary detention, in a BTP, on administrative lockdown, or disallowed from attending
school/work for security reasons.>*

The current and draft policies require each youth to designate her or his religious affiliation on a
Religious Identification Form.>*? Youth are permitted to attend one religious service per week,

*2 Statements of Gregory Brewer during central office site visit, March 12, 2009. Alternative services also refer to
provision of religious programs to a youth who cannot attend regular programs for a reason beyond her or his
control. Id.
543 Id.
> Statements of staff and youth during Stark site visit, January 2009. Youth on Preston’s recently opened “interim
BTPs” are also not allowed to attend off-unit religious services/programs, but receive chaplain/spiritual leader visits.
3t5atements of staff and youth during Preston site visit, February 2009.

Id.
8 Administrative Summary: HGSYCF [Stark], January 25, 2009.
> Stark housed 423 youth as of the same date. See id. One interviewed youth stated that until sometime in 2008,
religious staff did not visit the SMP at all.
> Statements of staff and youth during Stark site visit, January 2009. The Native American spiritual leader was
away from the facility for training during OSM’s site visit.
> Statements of Gregory Brewer during central office site visit, March 12, 2009; DJJ, Religious Services to Youth
[draft policy], December 16, 2008.
>%0 Statements of Gregory Brewer during central office site visit, March 12, 2009; CYA, Religious Services to
Wards [policy], August 2003, 8 6311; DJJ, Religious Services to Youth [draft policy], December 16, 2008, p. 5.
! see DJJ, Religious Services to Youth [draft policy], December 16, 2008, p. 9. The draft includes a typographical
error; it states: ““Youth(s) may not be prohibited from attending a group religious service for one or more of the
following reasons.” The word “not” is a typo that has since been corrected. E-mail of Tammy McGuire to Aubra
Fletcher, May 4, 2009.
2 CYA, Religious Services to Wards [policy], August 2003, § 6309; DJJ, Religious Services to Youth [draft
policy], December 16, 2008, p. 4.
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regardless of their designated faith groups.>®® Youth must also be allowed to explore other faith
groups by attending programs or activities of other traditions.>>*

OSM’s final site visit during this audit round was at SYCRCC, where youth interviews
suggested that staff restrict youth from exploring other faith groups. One interviewed youth
stated that youth cannot, for example, attend Protestant services one week, Catholic another, and
Native American another.>> If a youth wishes to begin attending a different faith’s activities, he
must ask staff, who then ask the youth’s chaplain.®®® The youth may then attend only that
tradition’s activities.>" Another youth on the same living unit reported that some staff “make an
issue” about youth wanting to go to different faiths’ activities because they do not trust the youth
not to sign up for a different religious service in order to fight with people there.>®® He added
that staff are suspicious when a Latino youth wishes to attend Protestant services and when
African American youth want to attend Catholic services.>*®

Additional problems were noted at SYCRCC. Like other facilities, SYCRCC maintains religious
services sign-up sheets on the dayroom bulletin boards. Youth must sign up by Wednesday in
order to attend a weekend service. At SYCRCC, only Protestant and Catholic church sign-up
forms were observed posted on the living units. Youth interviews reflected that many young
men were unaware that non-Christian services/programs are offered at the facility.

Three youth were interviewed on the facility’s core low-risk unit. One youth was unaware that
the facility had a Native American spiritual leader or any activities/services.>®® He was aware of
Muslim services, but said that youth could only access them through the librarian.®* Another
youth on the same unit had attended Muslim programs at SYCRCC in the past and stated that
youth can ask any staff member to contact the Muslim chaplain.”®® The third interviewee was
unaware that Muslim or Native American programs were offered at SYCRCC.*®

Two of the youth who were interviewed on the high-risk unit stated that sign-up sheets are
posted every week for Muslim, Catholic, and Protestant services.®®* One of these youth was
unaware of any Native American spiritual activities.>®®

%3 CYA, Religious Services to Wards [policy], August 2003, § 6309; DJJ, Religious Services to Youth [draft
policy], December 16, 2008, p. 4. OSM is unclear as to why youth may only attend one religious service per week,
but OSM defers to the safety and welfare expert regarding the policy’s content.

% CYA, Religious Services to Wards [policy], August 2003, § 6309; DJJ, Religious Services to Youth [draft
policy], December 16, 2008, p. 4.

:2 Statements of one interviewed youth during SYCRCC site visit, March 2009.
Id.

557 Id

%% Interview with one youth during SYCRCC site visit, March 2009.
%9 |d. OSM notes that the Safety and Welfare Remedial Plan decried this same conduct, found in a March 2005
audit; in listing “Problems with the Current System,” the plan stated that “[sJome staff are ‘suspect’ of a youth’s
religious belief.” Safety and Welfare Remedial Plan, p. 66.
%0 Statements of interviewed youth during SYCRCC site visit, March 20009.
%1 |d, OSM notes that youth on the high-risk unit stated that they have no access to the facility’s library.
%2 Statements of interviewed youth during SYCRCC site visit, March 2009. This youth also reported having seen
sign-up lists for Native American programs, though during the monitors’ visit, none were observed.
::j Statements of interviewed youth during SYCRCC site visit, March 2009.

Id.
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As noted above, youth at three facilities stated that no Rastafarian programs are offered, and staff
did not appear to have made efforts to obtain Rastafarian volunteers.”®® One youth at Chaderjian
remarked that a friend of his identified as a Satanist but was long denied access to his bible.**’
His bible was reportedly later mailed to him, but the Protestant chaplain excised portions he
deemed inappropriate.>*®

In November 2008, DJJ reported to the court that it was in substantial compliance with this
requirement.>®® OSM assigns a PC rating, based on the access problems identified above and on
the lack of religious coordinator field visits. OSM is hopeful that the religious coordinator will
conduct regular visits in the future in order to identify and address problems of access and
deviation from DJJ policy.

Rating: Partial compliance

8.8.2d: OSM previously reported that DJJ tracks religious services in WIN at all facilities.>"
DJJ has since brought the WIN Exchange online, and central office staff can now review WIN
records remotely. WIN does not generate a report of any kind, and monitoring of the WIN
entries must be done manually.>”* The WIN tracking record for religious services lists the youth
who signed up for the service and whether each youth attended.>’? For youth who did not attend,
the form provides a space for staff to note the reason and whether and when an alternative
service was rendered.’”®* On a sample form provided to OSM, three of six youth did not attend a
particular service, but no reason for their absences was noted and no alternative service was
rendered.>”* OSM recommends that DJJ staff make better use of WIN forms in order that
appropriate managers may identify potential obstacles to youth access.

Rating: Substantial compliance

8.8.2e-g: The religious coordinator is also responsible for (e) pursuit of state and federal grants,
(F) DJJ representation at meetings and conferences, and (g) development of chaplaincy
internship program.

8.8.2e: Central office staff report that an extensive search for grant opportunities has been
conducted, and no state or federal grants appropriate for DJJ’s needs have been identified.”

565 Id

%6 Statements of youth and staff during Chaderjian, O.H. Close, and Preston site visits, October 2008, October
2008, and February 2009, respectively.
%7 Statements of youth and grievance coordinator during Chaderjian site visit, October 2008.
568
Id.
%9 Deft. Response to the Court’s October 27, 2008 Order, November 21, 2008, Exhibit H, p. 9.
>0 Sixth Report of the Special Master (January 2008), Appendix B (Beltz report), p. 19.
> Statements of Gregory Brewer during central office site visit, March 12, 2009.
>2 gee Attachment 34, Religious Services/Programs Sign Up and Attendance Roster, January 2003.
573 H
See id.
" See id.
>"> Statements of staff during central office site visits, February 2008 and January 2009. DJJ also provided OSM
with e-mail messages among central office staff, dated March 10, 2008, indicating that all available state and federal
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Staff also stated in early 2008 that DJJ’s large volunteer base is sufficient to provide all
necessary religious services.’’® (The monitor noted however, that chaplains at Chaderjian and
Preston stated that they do not always have time to provide all scheduled “alternative services”
for youth who cannot attend chapel or other group services.>’") The chaplains suggested a
potential solution not involving grant funding and were optimistic that the implementation of a
chaplaincy internship program might help maintain and coordinate the facility's large volunteer
base, fill in for chaplains on leave or vacation, and provide timely faith services to more youth.>’

DJJ reported in early 2008 that it was considering requesting removal of this requirement from
the remedial plan and the standards and criteria.>”® However, DJJ indicated in November 2008
that it does not intend to modify this remedial requirement, that its compliance efforts are “[i]n
[plrogress,” and that it does not anticipate attaining substantial compliance this fiscal year.>*
Again in January 2009, DJJ staff indicated that they wish to remove the requirement.>®

The safety and welfare expert indicated in January 2009 that DJJ staff are correct in their
assessment of the unavailability of grant opportunities for DJJ.*®> OSM thus declines to rate
DJJ’s compliance at this time.

Rating: Not rated
8.8.2f: The remedial plan requires the religious coordinator to attend conferences at the State
Advisory Council on Institutional Religion [SACIR] and Association of Chaplains in State
Services [ACCSS] and/or other state conferences as appropriate.”®
OSM previously described documented participation of DJJ chaplain and staff attendance at
various conferences and meetings in 2007.%%* DJJ continued to provide documentation of DJJ
Chaplains’ Advisory Standing Committee meetings through the beginning of 2008.°%°

According to documentation provided in 2009, the religious coordinator is involved with SACIR
and attended a January 2009 ACCSS training program.>®

Rating: Substantial compliance

grants are for community-based programs and not state agencies. E-mail of Gregory Brewer to Doug Ugarkovich,
March 10, 2008.
%7¢ Statements of staff during central office site visit, February 2008.
:Z Statements of staff during Chaderjian and Preston site visits, January and February 2008, respectively.

Id.
37 Statements of staff during central office site visits, February 2008 and January 2009.
%80 Deft. Response to the Court’s October 27, 2008 Order, November 21, 2008, Exhibit H, p. 9.
%81 Statements of Gregory Brewer to Barry Krisberg during central office site visit, January 14, 2009.
%82 Statements of Barry Krisberg during central office site visit, January 14, 2009.
%8 Safety and Welfare Remedial Plan, p. 76.
%% See Sixth Report of the Special Master, Appendix B (Beltz Report), p. 19.
*% Minutes of Chaplains’ Advisory Standing Committee meeting, (PoP #99, February 21, 2008).
%% E_mail of SACIR Subcommittee member to Gregory Brewer and fellow subcommittee members, February 10,
2009; ACCSS Annual Training Program agenda, January 2009.
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8.8.2g: DJJ still does not have a state-wide chaplaincy internship program and has made no
progress on this item since February 2008, when it was discussed at the DJJ Chaplains’ Advisory
Committee.>®” Meeting minutes provided by DJJ indicate that those present agreed that an
optional internship program would be useful.>® Meeting attendees also agreed that further
discussion of eligibility requirements and the potential role of interns was needed.

Though DJJ indicated in November 2008 that it did not intend to seek modification of this
remedial requirement,”® DJJ has since proposed a revision of this requirement.’® DJJ’s
proposed modification is based on a stated lack of need for chaplaincy interns.”** Because OSM
received the proposed modification after the monitors completed their audit round, this is not
verified. OSM thus assigns a non-compliance rating but notes that DJJ may otherwise be
meeting the need for services that would otherwise be provided by chaplaincy interns.

Rating: Non-compliance

8.10.4: By September 1, 2006, DJJ to designate a project coordinator for master plans. 8.10.3:
By July 1, 2007, DJJ is required to develop a proposal for a new facility that is consistent with
the goals of the Remedial Plan.

8.10.4: DJJ designated a part-time master plan project coordinator on September 1, 2006, but the
position became vacant in February 2007.°%

In December 2007, DJJ designated Eleanor Silva as the project coordinator for master plans,
though this is not her primary assignment.>*® In this role, Ms. Silva participated as staff on the
State Commission on Juvenile Justice, which recently sunset after issuance of its Operational
Master Plan for the state’s entire juvenile justice system.***

In November 2008, DJJ formally designated Ms. Silva as the project coordinator for DJJ’s
operational master plan, and Mark Blaser as project coordinator for DJJ’s facility master plan.595

%7 Minutes of Chaplains’ Advisory Standing Committee meeting, (PoP #99, February 21, 2008); statements of staff
during central office site visit, May 2008; statements of Gregory Brewer to Barry Krisberg during central office site
visit, January 14, 2009. Staff at Ventura informed former monitor Cathleen Beltz of the facility’s chaplaincy
internship program; Ventura receives two new interns twice a year. Statements of staff during Ventura site visit,
2008.
* Minutes of Chaplains’ Advisory Standing Committee meeting, (PoP #99, February 21, 2008). Presumably an
gggtional program would not treat the internship as a hiring requirement.

Id.
%% See e-mail of Rachel Stern to Donna Brorby, et al., April 24, 2009.
1 See id. DJJ reports that the need giving rise to this remedial requirement is currently satisfied by the large
number of religious volunteers providing services to youth in DJJ facilities.
%2 Fourth Report of the Special Master (June 2007), Appendix A (Beltz Report), p. 8.
%% Statements of Eleanor Silva during central office site visit, March 12, 2009.
% See W&IC §§ 1798.5, 1960.5; see also State Commission on Juvenile Justice, Operational Master Plan, January
2009, available at http://www.cdcr.ca.gov/Divisions_Boards/State_ Commission_on_Juvenile_Justice/docs/
JJOMP_Final_Report.pdf.
*% See memorandum of Sandra Youngen to Bernard Warner, November 17, 2008. Ms. Silva and Mr. Blaser had
functioned in these roles “for some time” prior to the issuance of this memo. Id.
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The safety and welfare expert monitors DJJ’s compliance with requirements related to the
development of a facilities master plan and an operational master plan.>*®

Rating: Defer to the expert.

8.10.3: The remedial plan requires DJJ to modify its initial prototypical design in accordance
with DJJ’s facilities master plan.>®” The facilities master plan, in turn, must first be developed in
coordination with the juvenile justice master plan.>*®

The juvenile justice master plan was issued in January 2009,>* though DJJ had already begun
developing a facilities master plan.®® And although the facilities master plan is not yet
complete, DJJ developed a proposal for a prototypical facility in 2008.°" The resulting proposal
was not fiscally viable.®®? In October 2008, DJJ reported that it was seeking ways to make the
prototype more affordable.”®® DJJ staff provided the same report in January 2009.°** In

February, DJJ said that the “value-engineering” process would be completed by the beginning of
April 2009.%%

DJJ has indicated that it does not anticipate achieving substantial compliance by the end of this
fiscal year.®®®

Rating: Beginning compliance

*% gee Safety and Welfare Remedial Plan Standards and Criteria, items 8.10.1, 8.10.2.
597 Safety and Welfare Remedial Plan, p. 69.
% hid.
%% See State Commission on Juvenile Justice, Operational Master Plan, January 2009, available at
http://www.cdcr.ca.gov/Divisions_Boards/State_ Commission_on_Juvenile_Justice/docs/JJOMP_Final_Report.pdf.
89010 approximately January 2009, DJJ provided Dr. Krisberg with its June 2008 draft facilities master plan, for his
review. Memorandum of Barry Krisberg to special master, March 2, 2009, p. 15.
%0 In January 2008, OSM reported that DJJ was in the “design phase” of its prototypical facility proposal. See Sixth
Report of the Special Master (January 2008), Appendix B (Beltz Report), p. 20. By October 2008, the prototype
proposal had been drafted. Statements of DJJ staff during teleconference with OSM and experts, October 28, 2008.
%02 Statements of DJJ staff during teleconference with OSM and experts, October 28, 2008; memorandum of Barry
Krisberg to special master, March 2, 2009, p. 15.
803 Statements of DJJ staff during teleconference with OSM and experts, October 28, 2008.
%% |n January 2009, DJJ reported that the prototype was being “value-engineered.” Statements of Mark Blaser to
Dr. Krisberg during central office site visit, January 15, 2009; see also memorandum of Barry Krisberg to special
master, March 2, 2009, p. 15.
8% Statements of Bernard Warner during teleconference, February 5, 2009.
896 Deft. Response to the Court’s October 27, 2008 Order, November 21, 2008, Exhibit H, p. 9.
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